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'AMENDMENT TO HLR. 5

OFFERED BY ME. NADLER OF NEW YORK |

Page 15 after hne 18 insert the followlng and re-

designate the sueceedmg sections accordmgly
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SEC. 9. RESTRICTIONS ON PROTECTIVE ORDERS AND SEAL-
) ]NG OF CASES AND SETTLEMENTS

(a)(l) In any health care lawsuit in which the plead—

ings state’ facts that are relevant to the protectlon of pub-

lic h_ealth or safety, a eourt shall not enter, by stipulation

‘or otherwise, an order otherwise authorized restricting the )

* disclosure’ of information obtained through discovery, an

order otherwise authorlzed approvmg a settlement agree-
ment that Would restrlct the dlselosure of such informa-
tlon, or an order otherwise authorlzed restrletmg access
to ‘.eoﬁl't fecords linless' in‘. c_omiection with such order the
court has first made independent findings of faet.that——~
o (A) such order would hotrestrict the disclosure
of information which is relevant to the protectionof
pubhc health or safety, or . | .

| (B)(3) the pubhc interest in the dlsclosure of
-past, present, or ,poten_tlal pubhc health .or safety
haaards is. outweighed by a specific vand substantial
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o 1nterest in malntalnmg the conﬁdentlahty of the in-
formatlon or records in question; and
- (ii) the requested order is no broader than nec--
‘ e“s’sary to protect the conﬁdentiali_ty; interest as-
serted. ' o
(2) No order entered as a result of the operation of-

paragraph (1), other than an order approving a settlement

'agreement may continue in effect after the entry of final

.,]udgment unless at the t1me of, or after such entry the.

court makes a separate ﬁndmg of fact that the reqmre-_ '
ments of paragraph (1) contmue to be met..

(b) In any health care. lawsu1t in Whlch the pleadmgs_

'state facts that are relevant to the protectlon of pubhc'

health or safety, a court shall not enforce any prov1s10n |
of an agreement between or among part1es or enforce an -

order entered as a result of the operatlon of subsectlon

(a)(1), to the extent that such prov1s10n or such order pro-

h1b1ts or othervmse restricts a party from disclosing any

1nformat10n relevant to such health care lawsuit to any

‘Federal or State agency with authorlty to enforce laws'

regulatmg an act1v1ty relatmg to such mformatlon

~ (e)(1) Subject to paragraph (2), a court shall not en-

force any prov1s1on of a settlement agreement in anyt

health care lawsult in which the pleadings state facts that_ |

' are relevant to the protection of public health or safety,
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1 between or among .parties that;pfo'hibits one or more par4
2 t1es from— | | |
3 ~(A) dlselosmg the fact that such settlement ‘was
_ 4.4- reached or the terms _of such - settlement _(e_xcludmg
5 | any money paid) that’ iﬁvolve matters relevant to the
6 ‘protection of pubhc health or safety, or
| ) 7 | | (B) d1seuss1ng matters relevant to the protec-} |
g tion of pubhc health or safety mvolved in such
9 health care lawsmt _ _
10 .(2) Paragraph (1) apphes unless the eourt has made .

11 mdependent findmgs of fact that—

12
13
4
»
16
17
18
19
20

(A) the public mterest in the dlsclosure of past
present, or potential public health or safety hazards

is loutweighedlhy a rspeciﬁe-and sub_st_a_ntial interest

. in maintaining the confidentiality of the information

in question; and

(B) the reqnested order is no broader than nee- °

.essary to proteet the eonﬂdentlahty interest as- )

serted
(d) Notw1thstand1ng subsectmns (a)(l)(B)(l) and

21 (¢)(2)(A), when Welghmg the interest in malntammg con-

22 'ﬁdentiality under this section, there shall be a rebuttable

23 pnesumption that the interest in protecting personally

' 24 identifiable information of an individual outweighs the

* 25 public interest in disclosure.
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_ | 1 | | (e) Nothing mthls séctior.l‘shall be 'cohétmed tt;__ per- -
2 mit, reQuire,}Or: authorize féhe disclosure of cl'as'siﬁed_j inf_or— .
3 matioﬁ, (as defined under section 1 of the Cl_assiﬁéd Infor-

" 4 -mation Procedures Act (18 U.S.C. App.)); o

fAVHLC\020711\020711.247 xml (48625912)
February 7, 2011 (10:52 p.m.), L ’



