UNITED STATES DEPARTMENT OF JUSTICE

HEARING

BEFORE THE

COMMITTEE ON THE JUDICIARY
HOUSE OF REPRESENTATIVES

ONE HUNDRED TENTH CONGRESS
FIRST SESSION

MAY 10, 2007

Serial No. 110-58

Printed for the use of the Committee on the Judiciary

&R

Available via the World Wide Web: http://judiciary.house.gov



UNITED STATES DEPARTMENT OF JUSTICE



UNITED STATES DEPARTMENT OF JUSTICE

HEARING

BEFORE THE

COMMITTEE ON THE JUDICIARY
HOUSE OF REPRESENTATIVES

ONE HUNDRED TENTH CONGRESS
FIRST SESSION

MAY 10, 2007

Serial No. 110-58

Printed for the use of the Committee on the Judiciary

&R

Available via the World Wide Web: http://judiciary.house.gov

U.S. GOVERNMENT PRINTING OFFICE
35-245 PDF WASHINGTON : 2008

For sale by the Superintendent of Documents, U.S. Government Printing Office
Internet: bookstore.gpo.gov Phone: toll free (866) 512—-1800; DC area (202) 512—-1800
Fax: (202) 512-2104 Mail: Stop IDCC, Washington, DC 20402-0001



COMMITTEE ON THE JUDICIARY
JOHN CONYERS, JR., Michigan, Chairman

HOWARD L. BERMAN, California
RICK BOUCHER, Virginia

JERROLD NADLER, New York
ROBERT C. SCOTT, Virginia
MELVIN L. WATT, North Carolina
ZOE LOFGREN, California

SHEILA JACKSON LEE, Texas
MAXINE WATERS, California
MARTIN T. MEEHAN, Massachusetts
WILLIAM D. DELAHUNT, Massachusetts
ROBERT WEXLER, Florida

LINDA T. SANCHEZ, California
STEVE COHEN, Tennessee

HANK JOHNSON, Georgia

LUIS V. GUTIERREZ, Illinois

BRAD SHERMAN, California
TAMMY BALDWIN, Wisconsin
ANTHONY D. WEINER, New York
ADAM B. SCHIFF, California
ARTUR DAVIS, Alabama

DEBBIE WASSERMAN SCHULTZ, Florida

KEITH ELLISON, Minnesota

LAMAR SMITH, Texas

F. JAMES SENSENBRENNER, Jr.,
Wisconsin

HOWARD COBLE, North Carolina

ELTON GALLEGLY, California

BOB GOODLATTE, Virginia

STEVE CHABOT, Ohio

DANIEL E. LUNGREN, California

CHRIS CANNON, Utah

RIC KELLER, Florida

DARRELL ISSA, California

MIKE PENCE, Indiana

J. RANDY FORBES, Virginia

STEVE KING, Iowa

TOM FEENEY, Florida

TRENT FRANKS, Arizona

LOUIE GOHMERT, Texas

JIM JORDAN, Ohio

PERRY APELBAUM, Staff Director and Chief Counsel
JOSEPH GIBSON, Minority Chief Counsel

1)



CONTENTS

MAY 10, 2007

OPENING STATEMENT

The Honorable John Conyers, Jr., a Representative in Congress from the
State of Michigan, and Chairman, Committee on the Judiciary .....................
The Honorable Lamar Smith, a Representative in Congress from the State
of Texas, and Ranking Member, Committee on the Judiciary ...........ccccueeennee

WITNESSES

The Honorable Alberto Gonzales, Attorney General, U.S. Department of Jus-
tice
Oral TESTIMONY ....veiieiiieiiiieeeiiteeeeiteeeiieeeeiteeesirteesteeeestaeeesabeeesssaeenssseeenssaesnnsses
Prepared Statement ........c.ccccccviieeciiieeiecccee et aa e aaes

LETTERS, STATEMENTS, ETC., SUBMITTED FOR THE HEARING

Article published in The New York Times, May 4, 2007, submitted by the
Honorable Linda T. Sanchez, a Representative in Congress from the State
of California, and Member, Committee on the Judiciary ............ccceccveeeevreennns

Article published in the Houston Chronicle, April 5, 2007, and April 8, 2007,
submitted by the Honorable Sheila Jackson Lee, a Representative in Con-
gress from the State of Texas, and Member, Committee on the Judiciary .....

Letter from Randy Mastro, Gibson, Dunn & Crutcher, submitted by the
Honorable Chris Cannon, a Representative in Congress from the State
of Utah, and Member, Committee on the Judiciary ...........cccceeeeuvveercrreencieeennns

Articles published in various sources, submitted by the Honorable Steve King,
a Representative in Congress from the State of Iowa, and Member, Com-
mittee on the JUICIATY .......ccccviieiiiieeiieeeee e e e e sen e eenes

Article published in The New York Times, April 16, 2007, submitted by
the Honorable Tammy Baldwin, a Representative in Congress from the
State of Wisconsin, and Member, Committee on the Judiciary .......................

Articles published in various sources, submitted by the Honorable Daniel
E. Lungren, a Representative in Congress from the State of California,
and Member, Committee on the JUdiCiary .........cccccveeeciieeeciiieeeiieeeciee e

APPENDIX

MATERIAL SUBMITTED FOR THE HEARING RECORD

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative
in Congress from the State of TeXas .......ccccevevvriiiieeiiiieiniiieeeiee et evee e
Prepared Statement of the Honorable Elton Gallegly, a Representative in
Congress from the State of California ..........cccoccevvieeviieriiieniieniieieeceeeeeeeeen
Post-Hearing Questions from the Honorable John Conyers, Jr., Chairman,
Committee on the Judiciary and Committee Members Robert C. Scott,
Sheila Jackson Lee, Tammy Baldwin, Luis V. Guiterrez, and Brad Sher-
107 1 4 OO PR RSOSSN

Page

39

59

64

101

160

174

191
195



v

Post-Hearing Questions from the Honorable Lamar Smith, a Representative
in Congress From the State of Texas, and Ranking Member, Committee
ON the JUAICIATY ...oeieiiiiiiiiiieiiie ettt et eir e e ee e e e st e e e sabaessareeensnneeennnes 222
Responses to Post-Hearing Questions from the Honorable Alberto Gonzales,
Attorney General, U.S. Department of Justice ........ccccevvieeiiieniiiniiinniieniiieniee 244



UNITED STATES DEPARTMENT OF JUSTICE

THURSDAY, MAY 10, 2007

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 9:37 a.m., in Room
2141, Rayburn House Office Building, the Honorable John Conyers,
Jr. (Chairman of the Committee) presiding.

Present: Representatives Conyers, Berman, Boucher, Nadler,
Scott, Watt, Lofgren, Jackson Lee, Waters, Delahunt, Wexler,
Sanchez, Cohen, Johnson, Sherman, Weiner, Schiff, Davis,
Wasserman Schultz, Ellison, Baldwin, Smith, Sensenbrenner,
Coble, Gallegly, Goodlatte, Chabot, Lungren, Cannon, Keller, Issa,
Pence, Forbes, King, Feeney, Franks, Gohmert, and Jordan.

Staff present: Perry Apelbaum, Staff Director and Chief Counsel,
Joseph Gibson, Minority Chief Counsel; Elliot Mincberg, Chief
Oversight Counsel; and Renata Strause, Staff Assistant.

Mr. CONYERS. Good morning. The Committee will come to order.

Welcome, everyone.

Mr. Attorney General, I want to thank you for appearing before
us today. It is my hope that the Members will focus their questions
today on the United States attorney investigation and related mat-
ters, and that in the near future you will come back so that we
may exercise our oversight responsibility, considering the many im-
portant issues that involve the Department of Justice.

I know I speak for every Member of this panel when I say that
we all want the Department of Justice to succeed in its mission as
the premier law enforcement agency in the nation, and perhaps in
the world.

The laws under your jurisdiction, from civil rights, voting rights,
to crime, to antitrust, to bankruptcy and the environment, are
among the most important charters of our society and are critical
to our well-being as a nation and as a democracy.

At the same time, I am sure we agree, you and I, that any hint
or indication that the department may not be acting fairly and im-
partially in enforcing the nation’s laws, or in choosing the nation’s
law enforcers, has ramifications far beyond the department itself,
and casts doubt upon every action or inaction your office and your
employees take.

So, when we learn that several U.S. attorneys were added to the
termination list only after they decided to pursue criminal inves-
tigations involving Republican officials, or after complaints that
they were not pursuing investigations against Democrats, we must
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insist that we understand exactly how this came into existence and
how the list itself of those discharged came into existence.

When we learn that most of the U.S. attorneys forced to resign
were among the highest rated and most able in the nation, that
they were told that they were being displaced to create a bigger Re-
publican farm team while others were retained because they were
“loyal Bushies,” it creates the impression that the department has
placed partisan interests above the public interest.

When a respected former career attorney at the Civil Rights Di-
vision testifies that he has been directed to alter performance eval-
uations based on political considerations, when I receive an anony-
mous letter, apparently from Department of Justice employees,
complaining that candidates for career positions have been sub-
jected to political litmus tests, and when the Attorney General has
secretly delegated his authority to hire and fire non-civil service
employees, this calls into question the department’s commitment to
fair and impartial justice.

When the White House gives us a take-it-or-leave-it offer for a
one-time, off-the-record interview, without transcripts, which I
have referred to as “meet us at the pub for fish and chips so we
can talk,” which no self-respected investigator would accept, makes
open-ended claims of executive privilege, and loses or destroys mil-
lions of e-mails relevant to our investigation, one asks whether the
Administration is trying to cover up two simple truths: who created
the list and why.

And when we learned this morning, page one, Washington Post,
that another U.S. attorney in Missouri was forced out, contrary to
repeated assurances that the eight U.S. attorneys whose cir-
cumstances we have been examining for the past few months were
the entire list, it makes us wonder when we will get the entire
truthful report about this matter.

Now, to those who might say that it is time to move on and end
our investigation, allow me to remind you of a couple things. The
matters that have come to light to date are quite serious.

Sitting prosecutors have faced political pressure to bring or not
bring cases. Numerous misstatements by senior officials regarding
the firings have been made to Congress. The reputations of good
and honest public servants have been besmirched. Former U.S. at-
torneys have been pressed not to cooperate with our investigation.
And the Presidential Records Act and Hatch Act may have been
violated.

But most important of all, however, the department’s most pre-
cious asset, its reputation for integrity and independence, has been
called into question. Until we get to the bottom of how this list was
created and why, those doubts will persist.

I am pleased now to turn to the Ranking Member of the House
Judiciary Committee, my friend, the gentlemen from Texas, Mr.
Smith.

Mr. SMITH. Thank you, Mr. Chairman.

And welcome, Mr. Attorney General.

We expect much of this hearing to focus on the U.S. attorneys
controversy. We have investigated this situation for 2 months. We
have nearly 10,000 pages of interview transcripts and documents.
The public, the media and Committee staff have all scoured them.
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We have held three hearings, featuring 18 witnesses. We have
had four subpoena markups, and have subpoenaed 12 individuals
and many associated documents.

We have held 10 interviews, spanning more than 50 hours. We
will soon hear from Monica Goodling, whose testimony we have
taken the extraordinary step of immunizing. And, of course, we all
have access to the testimony generated in the Senate.

As we have gone forward, the list of accusations has mush-
roomed. But the evidence of genuine wrongdoing has not.

Mr. Attorney General, this investigation may find that you and
your staff did only what you were accused of at the start: the
unremarkable and perfectly legal act of considering ordinary poli-
tics in the appointment and oversight of political appointees.

It amounts to the criminalization of politics, particularly the par-
tisan criminalizing of the politics of this Administration.

Mr. Attorney General, you and your staff have stated time and
again that what you tried to undertake was a good government re-
view of political appointees to identify where new appointees might
do better.

You acknowledged that the White House was involved. Of course
it was. The political appointees were theirs. So were the political
priorities that the department was asked to focus on, such as gun
crime and human trafficking.

By emphasizing that politics affected your motivations, your po-
litical opponents have tried to paint your exercise as something out
of bounds.

I do not want to belittle this controversy. Some serious questions
remain unanswered. But we shouldn’t kid ourselves. In an L.A.
Times poll last month, 63 percent of Americans believed that Con-
gress is pursuing this matter to gain partisan advantage.

Today is our first opportunity to see you since the tragedy of Vir-
ginia Tech. Two months ago, we marked the third anniversary of
the terrorist attack in Spain. Today, a terrorist could cross our po-
rous borders in California, Arizona, New Mexico or Texas carrying
deadly weapons.

Six months from now, on the anniversary of September 11th, I
hope we don’t find ourselves asking why we spent our time today
asking you more questions about your hiring decisions.

What we need to do is wrap up the U.S. attorneys controversy.
With one exception, we have concluded interviews of all the major
department players in the controversy. We have you here to an-
swer our questions today. All that is necessary with respect to the
Department of Justice after today is to hear from Monica Goodling,
and we will do that soon.

For nearly 2 months the White House has offered to let us inter-
view its employees and review its documents. We need to take that
offer now. If we had accepted it, our questions might have been an-
swered long ago.

Mr. Attorney General, we trust that you will answer our ques-
tions to the best of your ability, and we look forward to your an-
swers.

But we should not conduct an endless, piscine expedition. If
there are no fish in this lake, we should reel in our lines of ques-
tions, dock our empty boat and turn to more pressing issues.
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Mr. Chairman, I will yield back the balance of my time.

Mr. CoNYERS. Thank you very much, Lamar Smith.

We will accept all other Members’ opening statements to be in-
cluded in the record at this point.

Welcome again, Attorney General Gonzales.

You have held this position since February 2005, and before that
was White House counsel. You enlisted in the Air Force right out
of high school, attending the Air Force Academy, finishing your un-
dergraduate studies at Rice and earning your law degree at Har-
vard. You spent a decade in private practice at the Houston law
firm of Vinson & Elkins, and then in 1994 to serve as Governor-
elect George Bush’s general counsel, then secretary of state and
later Texas Supreme Court justice, before coming to Washington in
2001.

Mr. Attorney General, we generally allow our witnesses 5 min-
utes to summarize or augment their written statement. And yours
is included in the record. But because you are here today under un-
usual circumstances, we would like to give you flexibility to speak
longer than that, if you care to.

And so we hope that you could address this morning’s revelation
at least one other former U.S. attorney belongs on the list that was
forced out, and why we are hearing about the matter today from
The Washington Post.

Again, on behalf of everybody on this Committee, we welcome
you and invite you to proceed in your own way.

Mr. SmiTH. Point of order, Mr. Chairman. Point of order, Mr.
Chairman.

Mr. CONYERS. What is happening? Why?

Mr. SMmiTH. Mr. Chairman, with respect to the rules governing
the decorum of a hearing, I have brought to the attention of the
Chairman the presence of a banner on the person of an individual
placed in a position such that that person’s banner would be re-
vealed every time cameras are on the witness.

This is not a star chamber. This is supposed to be a hearing. And
I would make my point of order that that is an illegal protest in
these hearings, and ask that the individual be removed before the
Attorney General begins his testimony.

Mr. CONYERS. I don’t think there is anything wrong with that.

And I invite the person who is identified to please excuse herself
from these proceedings. This is not a political rally. And with the
right attire, you are perfectly welcome to re-enter this chamber.

And don’t make any statements please. Thank you.

Oh, come on now. We have done this too long. We have spent far
too much time trying to resolve this.

Thanks a lot.

And I want everyone to know in the audience, please, no signs,
no demonstrations, no exercise, for a few hours, of your first
amendment rights when we are having this important hearing.

Mr. SMITH. I thank the Chair.

Mr. CoNYERS. Thank you.

I apologize, Mr. Attorney General, and we invite you to proceed.
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TESTIMONY OF THE HONORABLE ALBERTO GONZALES,
ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE

Mr. GONZALES. Thank you, Mr. Chairman. I will take less than
the 5 minutes, but I am grateful for the offer.

Chairman Conyers, Ranking Member Smith and Members of the
Committee, I have provided the Committee with a rather lengthy
written statement detailing some of the department’s work under
my leadership to protect our nation, our children and our civil
rights. I am proud of our past accomplishments in these and other
areas, and I look forward to future achievements.

I am here, however, to answer your questions to the best of my
ability and recollection, not to repeat what I have provided in writ-
ing.

Before we begin, I want to make three brief points about the res-
ignations of the eight United States attorneys. These points are ba-
sically the same ones that I made before the Senate Judiciary Com-
mittee last month. My feelings and recollections about this matter
have not changed since that time.

First, as I have said repeatedly, each of those United States at-
torneys are fine lawyers and dedicated public servants. I have pub-
licly apologized to them and to their families for allowing this mat-
ter to become an unfortunate and undignified public spectacle, for
which I accept full responsibility.

Second, as I have said before, I should have been more precise
when discussing this matter. I understand why some of my state-
ments generated confusion, and I have subsequently tried to clarify
my words.

That said, I believe what matters most is that I have always
sought the truth in every aspect of my professional and personal
life. This matter has been no exception.

I have never sought to mislead or deceive the Congress or the
American people. To the contrary, I have been extremely forth-
coming with information, and I am here today to continue to do my
part to ensure that all facts about this matter are brought to light.

Finally, recognizing my limited involvement in the process—a
mistake that I freely acknowledge—I have soberly questioned my
prior decisions. I have reviewed the documents available to the
Congress.

But please keep in mind that in deference to the integrity of the
ongoing investigations, there is some information that I have not
seen that you have seen.

I have also asked the Deputy Attorney General if I should recon-
sider my decisions.

What I have concluded is that although the process was not as
rigorous or as structured as it should have been, and while reason-
able people might decide things differently, my decision to ask for
the resignations of these U.S. attorneys was not based on improper
reasons, and, therefore, the decisions should stand.

I think we agree on what would be improper. It would be im-
proper to remove a U.S. attorney to interfere with or influence a
particular prosecution for partisan political gain. I did not do that.
I would never do that.

Let me conclude by saying that I have learned important lessons
from this experience which will guide me in my important respon-



6

sibilities. In recent weeks, I have met or spoken with all of our U.S.
attorneys to hear their concerns. These discussions have been open
and, quite frankly, very frank. Good ideas were generated and are
being implemented.

I look forward to working with these men and women to pursue
the great goals of our department.

I also look forward to working—continuing to work with the de-
partment’s career professionals, investigators, analysts, prosecu-
tors, lawyers and administrative staff, who perform nearly all of
the department’s work and deserve the most credit for our accom-
plishments.

I want to continue working with this Committee as well. We
have made great strides in protecting our country from terrorism,
defending our neighborhoods against the scourge of gangs and
drugs, shielding our children from predators and preserving the
public integrity of our public institutions. I do not intend to allow
recent events to deter us from our mission.

Thank you, Mr. Chairman.

[Prepared statement of Attorney General Gonzales follows:]
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Good morning Chairman Conyers, Ranking Member Smith, and Members of the
Committee.

Thank you for the opportunity to appear here today to discuss some of the
important work currently underway at the Department of Justice. T would like to share
some of the Department’s recent accomplishments and outline the priorities of the
Department in the coming months. I also would like to address any concerns the
Committee may have regarding the Department’s varied responsibilities. I welcome the
chance to enhance the dialogue between our two Branches of government.

Resignations of U.S. Attorneys

First, T will address the issue of the resignations of eight of 93 U.S. Attorneys. 1
know this is an issue of concern to the Committee, and | want you to know that 1 share
your commitment to bringing all of the facts to light on this matter. T hope we can make
great progress on that goal today.

I also want the Committee and those U.S. Attorneys to know how much 1
appreciate their public service. Each is a fine lawyer and dedicated professional who
gave many years of service to the Department. [ apologize to them and to their families
for allowing this matter to become an unfortunate and undignified public spectacle, and 1
am sorry for my missteps that have helped to fuel the controversy.

The Justice Department has tried to be forthcoming with the Congress and the
American people about the process that led to the resignations. The Department has
provided thousands of pages of internal and deliberative documents to the Congress. 1
consistently and voluntarily have made Justice Department officials available for
interviews and hearings on this subject.

I have taken these important steps to provide information for two critical reasons:
(1) I have nothing to hide, and (2) [ am committed to assuring the Congress and the
American public that nothing improper occurred here. The sooner that all the facts are
known, the sooner we can all devote our exclusive attention to our important work —



work that includes protecting the American people from the dangers of terrorism, violent
crime, illegal drugs, and sexual predators. I know that the Committee must be eager to
focus on those issues of great importance to the American people as well.

At this point, we can all agree that U.S. Attorneys serve at the pleasure of the
President. We further should agree on a definition of what an “improper” reason for the
removal of a U.S. Attorney would be. As former Acting Solicitor General and Assistant
Attorney General Walter Dellinger has stated, an improper reason would be: “The
replacement of one or more U.S. attorneys in order to impede or speed along particular
criminal investigations for illegitimate reasons.”1

1 agree with that. Stated differently, the Department of Justice makes decisions
based on the evidence, not whether the target is a Republican or a Democrat.

For the benefit of the Committee as well as for the American people, I would like
to be abundantly clear about the decision to request the resignations of eight (of the 93)
United States Attorneys — each of whom had served his or her full four-year term of
office:

I know that I did not, and would not, ask for a resignation of any individual in
order to interfere with or influence a particular prosecution for partisan political gain.

1 also have no basis to believe that anyone involved in this process sought the
removal of a U.S. Attorney for an improper reason.

These facts have been made clear through the testimony of Justice Department
officials who have appeared before the Congress, as well as by the thousands of pages of
internal documents that the Department of Justice has released. Based upon the record as
I know it, it is unfair and unfounded for anyone to conclude that any U.S. Attorney was
removed for an improper reason. Our record in bringing aggressive prosecutions without
fear or favor and irrespective of political affiliations — a record T am very proud of —is
beyond reproach.

While reasonable people may dispute whether or not the actual reasons for these
decisions were sufficient to justify a particular resignation, again, there is no factual basis
to support the allegation, as many have made, that these resignations were motivated by
improper reasons. As this Committee knows, however, to provide more certainty, [ have
asked the Justice Department’s Office of Professional Responsibility (OPR) to investigate
this matter. Working with the Department’s Office of Inspector General (O1G), these
non-partisan professionals will complete their own independent investigation so that the
Congress and the American people can be 100 percent assured of the facts.

The Committee should also know that, to ensure the independence and integrity
of these investigations, and the investigations of congressional committees, I have not

! “What Congress Gets to Know,” by Walter Dellinger and Christopher H. Schroeder, Slate, Monday,
March 26, 2007,
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spoken with nor reviewed the confidential transcripts of any of the Department of Justice
employees interviewed by congressional staff. I state this because, as a result, I may be
somewhat limited when it comes to providing you with all of the facts that you may
desire. T hope you understand that, to me, it was absolutely essential that the
investigative work proceeds in a manner free of any complications by my efforts to
prepare for this testimony.

While T firmly believe that these dismissals were appropriate, T have equal
conviction that the process by which these U.S. Attorneys were asked to resign could
have — and should have — been handled difterently.

1 made mistakes in not ensuring that these U.S. Attorneys received more dignified
treatment. Others within the Department of Justice also made mistakes. As faras |
know, these were honest mistakes of perception and judgment and not intentional acts of
misconduct. The American public needs to know of the good faith and dedication of
those who serve them at the Department of Justice.

As I have stated before, I want to be as crisp and clear as I can be with the
Committee about the facts of my involvement in this matter as [ recall them.

The Coordination Process

Shortly after the 2004 election and soon after | became Attorney General, my
then-deputy-chief-of-staff Kyle Sampson told me that then-Counsel to the President
Harriet Miers had inquired about replacing all 93 U.S. Attorneys. Mr. Sampson and |
both agreed that replacing all 93 U.S. Attoreys would be disruptive and unwise.
However, | believed it would be appropriate and a good management decision to evaluate
the U.S. Attorneys and determine the districts where a change may be beneficial to the
Department.

I delegated the task of coordinating a review to Mr. Sampson in early 2005. Mr.
Sampson is a good man and was a dedicated public servant. 1 believed that he was the
right person (1) to collect insight and opinions, including his own, from Department
officials with the most knowledge of U.S. Attorneys and (2) to provide, based on that
collective judgment, a consensus recommendation of the Department’s senior leadership
on districts that could benefit from a change.

I recall telling Mr. Sampson that I wanted him to consult with appropriate Justice
Department senior officials who would have the most relevant knowledge and
information about the performance of the U.S. Attorneys. Tt was to be a group of
officials, including the Deputy Attorney General, who were much more knowledgeable
than I about the performance of each U.S. Attorney. T also told him to make sure that the
White House was kept informed since the U.S. Attorneys are presidential appointees.

Mr. Sampson periodically updated me on the review. As | recall, his updates
were brief, relatively few in number, and focused primarily on the review process itself.
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During those updates, to my knowledge, I did not make decisions about who should or
should not be asked to resign.

Near the end of the process, as | have said many times, Kyle Sampson presented
me with the final recommendations, which I approved. I did so because I understood that
the recommendations represented the consensus of senior Justice Department officials
most knowledgeable about the performance of all 93 U.S. Attorneys. T also remember
that, at some point in time, Mr. Sampson explained to me the plan to inform the U.S.
Attorneys of my decision.

B

T believed the process that Mr. Sampson was coordinating would produce the best
result by including those senior Justice Department officials with the most knowledge
about this matter. As in other areas of the Department’s work — whether creating a plan
to combat terrorism or targeting dangerous drugs like methamphetamine — my goal was
to improve the performance of the Justice Department. And as in other areas of the
Department’s work, T expected a process to be established that would lead to
recommendations based on the collective judgment and opinions of those with the most
knowledge within the Department.

In hindsight, I would have handled this differently. As a manager, | am aware
that decisions involving personnel are some of the most difficult and challenging
decisions one can make. United States Attorneys serve at the pleasure of the President,
but looking back, it is clear to me that | should have done more personally to ensure that
the review process was more rigorous, and that each U.S. Attorney was informed of this
decision in a more personal and respectful way.

I also want to address suggestions that T intentionally made false statements about
my involvement in this process. These suggestions have been personally very painful to
me. [ have always sought the truth. T never sought to mislead or deceive the Congress or
the American people about my role in this matter. 1 do acknowledge however that at
times [ have been less than precise with my words when discussing the resignations.

For example, I misspoke at a press conference on March 13th when I said that [
“was not involved in any discussions about what was going on.” That statement was too
broad. At that same press conference, | made clear that | was aware of the process; 1 said
that “T knew my chief of staff was involved in the process of determining who were the
weak performers. Where were the districts around the country where we could do better
for the people in that district, and that’s what T knew.” Of course, | knew about the
process because of, at a minimum, these discussions with Mr. Sampson. Thus, my
statement about “discussions™ was imprecise and overbroad, but it certainly was not in
anyway an attempt to mislead the American people.
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I certainly understand why these statements generated confusion, and I regret that.
I have tried to clarify my words in later interviews with the media, and will be happy to
answer any further questions the Committee may have today about those statements.

It is said that actions speak louder than words. And my actions in this matter do
indeed show that T have endeavored to be forthcoming with the Congress and the
American people.

I am dedicated to correcting both the management missteps and the ensuing
public confusion that now surrounds what should have been a benign situation. For
example:

In recent weeks 1 have met personally with more than 70 U.S. Attorneys around
the country to hear their concerns and discuss ways to improve communication and
coordination between their offices and Main Justice.

These discussions have been frank, and good ideas are coming out, including
ways to improve communication between the Department and their offices so that every
United States Attorney can know whether their performance is at the level expected by
the Attorney General and the Deputy Attorney General. Additionally, | have asked the
members of the Attorney General’s Advisory Committee of United States Attorneys to
present to me recommendations on formal and informal steps that we can take to improve
communication.

During these meetings 1 am also sharing with the U.S. Attorney community
several key messages that T wish to also share with the Committee:

First, the process of selecting U.S. Attorneys to be asked to resign, while not
improper, should have been more rigorous and should have been completed in a much
shorter period of time.

Second, every U.S. Attorney who was asked to resign served honorably, and they
and their families made sacrifices in the name of public service. The Justice Department
owes them more respect than they were shown. In some cases, Department leaders
should have worked with them to make improvements where they were needed. In all
cases, 1 should have communicated the concerns more effectively, and 1 should have
informed them of my decisions in a more dignified manner. This process could have
been handled much better and for that I want to apologize publicly.

And third, T am also telling our 93 U.S. Attorneys that T look forward to working
with them to pursue the great goals of our Department in the weeks and months to come.
T have told them that T expected all of them to continue to do their jobs in the way they
deem best and without any improper interference from anyone. Likewise, in those
offices where U.S. Attorneys have recently departed, [ emphasized the need to continue
to aggressively investigate and prosecute all matters — sensitive or otherwise — currently
being handled by those offices.
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I wish to extend that sentiment to the Committee as well. During the past two
years, we have made great strides in securing our country from terrorism, protecting our
neighborhoods from gangs and drugs, shielding our children from predators and
pedophiles, and protecting the public trust by prosecuting public corruption. Recent
events must not deter us from our mission. T ask the Committee to join me in that
commitment and that re-dedication.

We must ensure that all the facts surrounding the situation are brought to full
light. It is my sincere hope that today’s hearing brings us closer to a clearing of the air on
the eight resignations.

That is why 1 intend to stay here as long as it takes to answer all of the questions
the Committee may have about my involvement in this matter. I want this Committee to
be satisfied, to be fully reassured, that nothing improper was done. 1 want the American
people to be reassured of the same.

National Security

As you well know, since the terror attacks of September 11, 2001, the
Department’s top priority has been to protect the Nation from the threat of terrorism. We
are proud of our efforts to secure the Nation and are reaping the benefits of the
momentous changes to the counterterrorism and counterintelligence programs we
instituted during the last year with your support.

National Security Division

First, T want to discuss the important role that the new National Security Division
(NSD) has played in the months since it was established. NSD’s mission is to
synchronize the Department’s national security efforts, including counterterrorism and
counterespionage prosecutions and national security investigations, policy, and oversight.
When we first created NSD, I directed the new Assistant Attorney General for National
Security, Ken Wainstein, to build upon the oversight capacity within the Division to
ensure that the Department’s national security investigations are conducted efficiently
and in an appropriate manner, with due regard for the civil rights and liberties of all
Americans. The Department’s Office of Intelligence Policy and Review, now a part of
the NSD, has long played an important oversight role. As 1 will discuss shortly, we have
recently enhanced that oversight capacity, as the Department begins a new effort to
closely examine the use of National Security Letters and other national security
authorities by the Federal Bureau of Investigation (FBT).

I also want to note that the agents at the FBI, working closely with our
prosecutors in the National Security Division and in United States Attorney’s Offices
across the Nation, have been working tirelessly to pursue terrorists and their supporters
and to bring them to justice. In just the past few months, we have announced noteworthy
arrests and prosecutions such as those of Hassan Abujihaad, a former United States Navy
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seaman accused of providing information on United States naval battle group movements
to terrorist supporters, and Daniel Maldonado, accused of fighting alongside extremist
Islamic fighters in Somalia. We also have announced guilty pleas from individuals such
as Tarik Shah, a former marital arts instructor from the Bronx who pleaded guilty to
conspiring to support al Qaeda. Further, following a joint U.S. Immigration and Customs
Enforcement (ICE) and Department of Commerce investigation, corporations such as
Chiquita Brands, which made sizeable illegal payments to a terrorist organization, have
learned that they are not immune from criminal prosecution. In addition, we have made
significant strides in protecting classified information and preventing sensitive
technology from being sent overseas. For example, following a joint ICE and Defense
Criminal Investigative Service investigation, ITT Corporation recently pleaded guilty to
violating the Arms Export Control Act and agreed to pay a $100 million in criminal fines
and other penalties.

In order to continue to move forward on these efforts in FY 2008, we are
requesting $6.6 million to fund critical NSD enhancements, including additional funding
for crisis management preparation and policy development, and legal analysis and
coordination. Tn addition, the FY 2008 budget includes resources to expand the FBI's
national security initiatives, including $217 million to advance the FBT’s counterterrorism
and intelligence collection and analysis programs and to upgrade its information sharing
tools that improve homeland security cohesion and efficiency. The FY 2008 budget
provides approximately $12 million for the Drug Enforcement Administration’s Office of
National Security Intelligence (ONSI). ONSI was designated in February 2006 as a
member of the Intelligence Community, in recognition of the contributions that the DEA
makes to national and homeland security. ONSI facilitates full and appropriate
intelligence coordination and information sharing with other members of the Intelligence
Community and with homeland security elements to enhance our Nation's efforts to
reduce the supply of drugs, protect our national security, and combat global terrorism.

In addition to continuing to fund these important efforts, T believe it is also
important that we continue to work together to modernize our national security laws. In
particular, it is crucial that we work to update the Foreign Intelligence Surveillance Act
(FISA). Sweeping and unanticipated advances in telecommunications technology since
1978 have upset the delicate balance that the Congress originally struck when it enacted
FISA. As aresult, FISA now imposes a regime of court approval on a wide range
intelligence activities that do not substantially implicate the privacy interests of
Americans. This unintended expansion of FISA’s scope has hampered our intelligence
capabilities, and has resulted in the diversion of scarce Judicial and Executive Branch
resources that could be better spent safeguarding the liberties of U.S. persons. [ look
forward to working with the Congress to modemize FISA to confront the very different
technologies and threats of the 21* Century.

National Security Letters

I also want to take some time today to let you know that we are addressing an
issue of great concern to me. Over a year ago, the Congress reaffirmed the importance of
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critical law enforcement and intelligence tools — such as National Security Letters (NSLs)
—when it passed the USA PATRIOT Improvement and Reauthorization Act. While NSLs
have enhanced America’s ability to detect and avert terrorist attacks, there have been
instances in which their use has been unacceptable. T appreciate the Inspector General’s
important work identifying these shortcomings. Failure to properly use a critical
authority such as NSLs can erode public support for vital antiterrorism measures. I want
to assure you and the American people that T am dedicated to remedying these
deficiencies and again pledge my commitment to protecting Americans from terrorist
attacks while protecting the liberties that define us. To this end, I have ordered broad and
significant efforts within the Department of Justice, including the FBI, to fully address
the issues raised by the Inspector General's report.

First, I have ordered the National Security Division (NSD} and the Department's
Chief Privacy and Civil Liberties Officer to work closely with the FBI to take corrective
actions, including implementing all of the recommendations made by the Inspector
General, and to report directly to me on a regular basis and advise whether any additional
actions need to be taken. T also have asked the Inspector General to report back to me in
June on the FBI's implementation of his recommendations.

Second, as you may know, the FBI Director recently ordered a one-time,
retrospective audit of the use of NSLs in all 56 FBI field offices nationwide. The FBI is
currently collecting information from those audits, and we will brief Congress on our
findings. In addition to this one-time audit, at my direction, our new National Security
Division has began conducting regular National Security Investigation reviews at FBI
field offices, working in conjunction with the FBL. These regular reviews represent a
substantial new level and type of oversight of national security investigations by career
Justice Department lawyers with years of intelligence and law enforcement experience.
This enhanced oversight capability will allow NSD to evaluate FBI national security
investigations and help ensure their compliance with applicable legal requirements and
guidelines.

Third, with respect to the use of so-called "exigent letters," as you may know, the
FBI has issued a Bureau-wide directive prohibiting the use of the type of letters described
in the Inspector General's report, and the FBI Director has ordered the FBI Inspection
Division to conduct an expedited review of the Headquarters unit that issued these letters,
in order to assess management responsibility. Following discussions between the Office
of the Inspector General (OLG) and the FBI, the OlG and the FBI decided to conduct a
joint investigation, led by the OIG, into the FBI's use of exigent letters by the
Headquarters unit and other divisions. The joint review will examine whether there has
been any violation of criminal law, administrative misconduct, or improper performance
of official duties with regard to the use of these exigent letters. In addition, the
Associate Deputy Attorney General and the Justice Department’s Office of Professional
Responsibility were asked by the Attorney General to examine the role FBI attorneys
played in the use of exigent letters.
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Fourth, [ have directed the National Security Division to begin reviewing all FBI
referrals of IOB violations in order to identify recurring problems and to assess the FBI's
response to such violations. This review will focus on whether the 10B referrals suggest
that a change in policy, training, or oversight mechanisms is required. T have instructed
NSD to report to me semiannually on such referrals and to inform the Department's Chief
Privacy and Civil Liberties Officer of any referral that raises serious civil liberties or
privacy issues.

Fifth, T am also troubled by the NSL tracking and database issues discovered by
the IG and the concerns these issues have raised with respect to our congressional
reporting on the use of this important tool. The FBI is already taking a number of steps
improve the accuracy of the reporting of NSL statistics to Congress. Last year, the FBL
began developing a new NSL tracking database and plans to deploy the system in four
field offices later this year. Until this new system is fully deployed, FBI field offices will
conduct hand counts of NSLs and are working to correct its databases in order to get a
more accurate count of NSLs issued to date. Once this process is complete, the
Department will provide updated copies of recent reports to Congress.

Sixth, T have asked NSD to consult with the FBI as it reviews and makes any
necessary revisions to existing FBI guidance regarding NSLs. Some specific guidance
has already been issued, and in the near future, the FBI will re-issue comprehensive
guidance throughout the Bureau concerning the proper use of NSLs. This comprehensive
guidance has been briefed both to the Congress and to privacy and civil liberties groups.

[ have also instructed to Department's Executive Office for United States Attorneys to
review its existing training materials and guidance regarding terrorism investigations and
prosecutions in order to ensure that NSLs are properly described in such materials. In
addition, the FBI has initiated the development of a new training course on the use of
NSLs. Once this course has been fully developed, the FBT will issue a directive
mandating training for all Special Agents-in-Charge, Assistant Special Agents-in-Charge,
Chief Division Counsel, and all appropriate FBT agents and analysts. While this course is
being developed, the FBI's Office of General Counsel has instructed its attorneys that any
time they are in a field office, no matter the reason for their visit, they must schedule
mandatory NSL training.

Finally, at the joint direction of the Director of National Intelligence and myself,
the Office of the DNI and the Department of Justice's Privacy and Civil Liberties Office
have convened a working group to examine how NSL-derived information is used and
retained by the FBI.

These steps, along with others that the Department of Justice is taking, embody a
recognition that we must constantly work to ensure that we protect the precious liberties
and rights that are vital to our way of life while making full use of these important tools
in fighting the War on Terror. We all recognize that we cannot afford to make progress
in the War on Terror at the cost of eroding our bedrock civil liberties. Our Nation is, and
always will be, dedicated to liberty for all, a value that we cannot and will not sacrifice,
even in the name of winning this war. [ will not accept failures in this regard. 1look



17

forward to working closely with the members of this Committee to address these
important issues.

Protection of Children

As you know, protecting children against sexual predators is a key priority of my
tenure. Tam proud of the Department’s efforts to combat these terrible crimes against
children, and I appreciate the work of this Committee in safeguarding our children’s
innocence, including its support for the Adam Walsh Act, which included statutory
authorization for the Department’s Project Safe Childhood. The Department has moved
forward aggressively to implement key reforms of the Adam Walsh Act.

The Adam Walsh Act

The Adam Walsh Act adopted a comprehensive new set of national standards for
sex offender registration and notification and directed the Department to issue guidelines
and regulations to interpret and implement these requirements. As an initial matter, [
issued an interim regulation on February 28, 2007, clarifying that the strengthened Adam
Walsh Act registration requirements apply to all sex offenders, including those convicted
prior to the enactment of the Act. The Adam Walsh Act created the Office of Sex
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking (“SMART
Office”) in the Department’s Office of Justice Programs, to administer these
requirements. Last winter President Bush appointed Laura L. Rogers, a career prosecutor
from California, to head the SMART Office. She is developing detailed guidelines to
assist the States, territories, and Indian tribes in incorporating the Adam Walsh Act
standards in their sex offender registration and notification programs. Extensive input
has been obtained from interested government officials and others for this purpose, and
publication of the guidelines for public comment will be forthcoming in the next few
months.

In addition to strengthening the substantive standards for sex offender registration
and notification, the Adam Walsh Act provides for increased Federal assistance to States
and other jurisdictions in enforcing registration requirements and protecting the public
from sex offenders. The Act directs the Department to use the resources of Federal law
enforcement, including the United States Marshals Service, to assist jurisdictions in
locating and apprehending sex offenders who fail to register as required. As an initial
step in this initiative, the Marshals Service, working with its State and local law
enforcement partners, apprehended 1,659 sex offenders as part of the FALCON 1L
fugitive roundup in October. The Marshals Service has developed plans to strengthen its
national coordination and leadership function in sex offender apprehension under the
Adam Walsh Act. The President’s budget request for FY 2008 includes substantial
funding for this purpose, proposing $7.8 million for the Marshals Service’s aggressive
pursuit of sexual predators under the Adam Walsh Act’s provisions.

The Adam Walsh Act also created an enhanced direct avenue for Federal
enforcement of sex offender registration requirements. Under new section 2250 of title
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18, sex offenders who knowingly violate the Adam Walsh Act registration requirements
under circumstances supporting Federal jurisdiction, such as failure to register following
relocation from one State to another, can be imprisoned for up to 10 years. The
Department’s Criminal Division and the United States Attorneys’ Offices have developed
policy and guidance for prosecutions under the new Federal failure to register offense and
are moving forward aggressively in bringing Federal prosecutions in appropriate cases.
Since Section 2250 was enacted, Marshals Service investigations have resulted in the
issuance of 84 arrest warrants for fugitives in violation of the law. Marshals and other
law enforcement officials have been able to arrest 66 of those fugitives.

Beyond the measures [ have described relating to sex offender tracking,
notification, investigation, apprehension, and prosecution, the Adam Walsh Act enacted
important reforms affecting the correctional treatment of sex offenders. For example, the
Act adopted new provisions for civil commitment of persons found to be sexually
dangerous and subject to Federal jurisdiction. This means that court-ordered civil
commitment can now be sought for a sex offender in the custody of the Bureau of
Prisons, where it can be shown that his condition would make it seriously difficult for
him to refrain from further acts of molestation if released. Pursuant to the Adam Walsh
Act commitment provisions, the Bureau of Prisons has 33 inmates certified as sexually
dangerous persons (not limited to those incarcerated for sex offenses) and the responsible
United States Attorneys’ Offices are now engaged in litigation to secure the judicial
commitment of these individuals as authorized by the Adam Walsh Act. The Bureau of
Prisons is institutionalizing the screening and certification of inmates who satisty the
statutory criteria as sexually dangerous persons, and civil commitment of such persons
for the protection of the public and for their care and treatment will be sought in all
appropriate cases.

The Adam Walsh Act further authorizes the expansion of the Bureau of Prisons’
sex offender management and treatment efforts. The President’s budget request for FY
2008 includes $5 million for the Bureau of Prisons to add treatment programs at six
locations. This supports the Bureau of Prisons’ objective to design, implement, and
evaluate a comprehensive sex offender management program across all prison security
levels. This program will address the security issues raised by the presence of sex
offenders in the Federal inmate population, and the need to reduce recidivism among
such offenders following their release.

Project Safe Childhood

The Internet is one of the greatest technological advances of our time, but it also
makes it alarmingly easy for sexual predators to find and contact children, as well as
trade, collect, and even produce images of child sexual exploitation.

The problem is great, but we have stepped up to the challenge. Through Project
Safe Childhood (PSC), which is the backbone of the Department’s efforts to combat child
exploitation, we have begun to marshal our collective resources and raise online
exploitation and abuse of children as a matter of public concern. We have sought to do
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this both through enhanced coordination of our law enforcement efforts, especially with
the Internet Crimes Against Children task forces and our other State and local partners,
and through cooperation with our non-governmental partners like the National Center for
Missing and Exploited Children (NCMEC) to do effective outreach to parents and
children about how to stay safe online. We also took the lead in the international
community, sponsoring a resolution on effective crime prevention and criminal justice
responses to combat sexual exploitation of children. Adopted by the United Nations
Commission on Criminal Justice and Crime Prevention, the resolution urges effective
criminalization, prosecution and punishment of all aspects of child sexual exploitation.

Since | testified last, the Department has undertaken two important steps to reduce
the incidence of child sexual exploitation and abuse facilitated by the Internet, and these
steps have begun to show results for our enhanced law enforcement efforts.

First, the U.S. Department of Justice together with NCMEC and the Ad Council
announced a new phase of their Online Sexual Exploitation public service advertising
campaign, “Think Before You Post,” designed to educate teenage girls about the potential
dangers of posting and sharing personal information online.

Popular social networking sites such as MySpace, Facebook, and Sconex make it
easier for children and teens to post and share personal information, pictures, and videos,
which may make them more vulnerable to online predators. Girls are particularly at risk
of online sexual exploitation—a recent study by University of New Hampshire
rescarchers for NCMEC found that, of the approximately one in seven youths who
received a sexual solicitation or approach over the Internet, 70 percent were girls.

The Think Before You Post campaign sends a strong reminder to children and
their parents to be cautious when posting personal information online because,
“[aJnything you post, anyone can see: family, friends, and even not-so-friendly people.”
The public service announcements were distributed to media outlets throughout the
country, and can also be viewed at the Department’s website www.usdoj.gov.

Second, coordination of our law enforcement efforts through our 93 U.S.
Attorneys was advanced by the recent launch of the PSC Team Training program,
involving teams from five judicial districts, which [ kicked off at NCMEC’s headquarters
in February. The training program will create a platform from which Federal, State, and
local law enforcement agencies and non-governmental organizations can effectively work
together across State and even national borders. The next training session will be held in
Miami in May, bringing together teams from five additional districts. We hope to reach
every district by the end of 2008 through a series of regional training sessions.

The Department’s enhanced law enforcement efforts have begun to show results.
In the first quarter of the fiscal year, the Internet Crimes Against Children task forces
increased the number of arrests for online child exploitation and abuse to 527, an increase
of 22 percent over the same period in FY 2006. Likewise, the U.S. Attorneys have
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increased the number of cases filed. In the first five months of FY 2007, 761 cases have
been filed. If this pace continues, it will result in as many as 1,826 cases for the fiscal
year, a 13 percent increase over FY 2006, Moreover, we are working on the investigative
side to support continuing progress in this area. In the first quarter of FY 2007, the FBT
opened 555 investigations of online child exploitation cases, both child pornography and
cyber-enticement, as compared to 438 investigations opened in the first quarter for FY
2006. Through these investigations and prosecutions our goal is to stop those who prey
on our children, and also to deliver a general message of deterrence: when you target
kids, we will target you.

We have the power to change the battlefield, and the victory of safe childhoods
will be our legacy. 1look forward to continued work with this Committee on this issue
that | care deeply about.

Violent Crime

Due in large part to the hard work of law enforcement, the Nation’s crime rates
remain near historic lows. The Administration has funded numerous initiatives to give
Federal, State, and local prosecutors and law enforcement the tools needed to reduce
violent crime, particularly gang- and firearm-related crime. Federal prosecutors continue
to focus resources on the most serious violent offenders, taking them off the streets and
putting them behind bars where they cannot re-offend.

Initiative for Safer Communities

Where localized increases in crime are being experienced, the Department is
responding appropriately, working with our State and local partners to identify the
problem and develop meaningful strategies to reduce and deter that crime. To that end,
Department officials met with local law enforcement and community leaders from 18
Jjurisdictions across the country to investigate the factors contributing to the increase or
decrease in violent crime in those jurisdictions. No one cause was reported as causing
local spikes in crime; the problems varied by city and region.

To address these regional and localized crime challenges, the President’s FY 2008
budget requests $200 million for the Violent Crime Partnership Initiative. The initiative
will assist in responding to high rates of violent crime, including gang, drug, and gun
violence, by forming and developing effective multi-jurisdictional law enforcement
partnerships between Federal, State, local, and tribal law enforcement agencies. Through
these multi-jurisdictional partnerships, we will disrupt criminal gang, firearm, and drug
activities, particularly those with a multi-jurisdictional dimension.
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Project Sufe Neighborhoods

The Initiative for Safer Communities is a supplement to the existing Department-
led programs aimed at reducing violent crime, such as the Project Safe Neighborhoods
(PSN) initiative. PSN programs, led by the United States Attorney in each Federal
judicial district, link Federal, State, and local law enforcement officials, prosecutors, and
community leaders to implement a multi-faceted strategy to deter and punish firearms
offenders. In the past six years, as a result of PSN, the number of Federal firearms
prosecutions is more than double the number of prosecutions brought during the six years
before PSN’s implementation.

With the support of the Congress, the Department has dedicated more than $1.5
billion to this important program. Those funds have provided necessary training, hired
agents and prosecutors, and supported State and local partners working to combat gun
crime. For 2008, the President’s budget requests more than $400 million for PSN,
including a $2.2 million enhancement to the Bureau of Alcohol, Tobacco, Firearms and
Explosives to support increased anti-gang and firearms enforcement efforts, as well as a
$6.3 million enhancement to establish firearms trafficking teams devoted to pursuing
trafficking investigations along the Southwest Border and in areas of the country
identified as concentrated firearms trafficking corridors.

Gangs

The Department is also applying the PSN model of collaboration to address the
danger that violent gangs pose to our neighborhoods. The Department has developed a
comprehensive strategy to combat gang violence that involves the coordination of
enforcement and prevention resources to target the gangs who terrorize our communities.
The Department’s Anti-Gang Coordination Committee continues to organize the
Department’s wide-ranging efforts to combat the scourge of gangs, and the Anti-Gang
Coordinators in each United States Attorney’s Office continue to provide leadership and
focus to our anti-gang efforts at the district level.

Last year, the Department expanded the successful Project Safe Neighborhoods
initiative to include new and enhanced anti-gang efforts, and launched the
Comprehensive Anti-Gang Initiative, which focused anti-gang resources on prevention,
enforcement, and offender reentry efforts in six sites throughout the country: Los
Angeles, Tampa, Cleveland, Dallas/Ft. Worth, Milwaukee, and the “222 Corridor,”
which stretches from Easton to Lancaster in Pennsylvania. Just this past month, the
Department expanded this program to four additional sites: Indianapolis, Rochester,
Raleigh/Durham, and Oklahoma City.

The Department also created a new national Gang Targeting, Enforcement, and
Coordination Center (GangTECC) this past year. GangTECC brings together all of the
operational components of the Department, as well as other agencies within the Federal
government to coordinate overlapping investigations and to ensure that tactical and
strategic intelligence is shared among law enforcement agencies. GangTECC works
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hand-in-hand with the new National Gang Intelligence Center, and the Criminal
Division’s Gang Squad. The President’s FY 2008 budget requests resources to further
support these anti-gang efforts.

While we have made significant enhancements to our anti-gang efforts at the
national level, the Department understands that the lion’s share of the work happens at
the local and district level. On the prevention side, in accordance with my directive, each
U.S. Attorney has convened or scheduled a Gang Prevention Summit in his or her district
to explore additional opportunities in the area of gang prevention. And on the
enforcement side, to support the increased focus on anti-gang prosecutions at the Federal
level, the President’s FY 2008 budget requests an enhancement of $4.1 million for
additional anti-gang Federal prosecutors.

Finally, as you know, the Department has worked closely with this Committee as
well as the Senate Judiciary Committee to develop legislation to enhance the tools
available to Federal law enforcement in its ongoing efforts to disrupt and dismantle
gangs.

Drug Enforcement

The Department continues to devote substantial investigative and prosecutorial
resources to addressing the problem of drug trafficking. In FY 20006, drug cases
represented more than 25 percent of all cases filed by our U.S. Attorneys and 35 percent
of Federal defendants.

The vast majority of illegal drugs sold in the United States are supplied by drug
trafficking organizations (DTOs). The Department continues to believe that utilizing
intelligence to target the highest priority DTOs and those entities and individuals linked
to the DTOs, using the Drug Enforcement Administration (DEA) and the Organized
Crime and Drug Enforcement Task Force program, is the most effective approach to
fighting the global drug trade and its attendant threats. Tt is within this strategic
framework that the Department generally organizes its efforts to reduce the supply of
illegal drugs. These efforts combine the expertise of multiple Federal agencies with
international, State, and local partners to mount a comprehensive attack on major drug
organizations and the financial infrastructures that support them. This approach has been
successful. Just this past fall, the most significant drug traffickers ever to face justice in
the United States — Miguel and Alberto Rodriguez-Orejuela — pleaded guilty in a Federal
court in Miami to a charge of conspiracy to import cocaine into the United States.

The Department recognizes that the Southwest Border remains a critical front in
our Nation’s defense against both illegal drug trafficking and terrorism. Because a
significant amount of drugs that enters the U.S. is trafficked by DTOs based in Mexico,
the Department has been working closely with the Government of Mexico, including in
joint cooperative efforts by law enforcement. In addition, the Department is continuing
discussions with the Government of Mexico regarding extraditions of major drug
traffickers.
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In addition to its continued efforts on drug trafficking organizations, over the past
several years the Department has placed a special emphasis on reducing the demand for,
and supply of, methamphetamine and controlled substance prescription drugs.

In support of the Administration’s plan to combat methamphetamine, the
Department established the Anti-Methamphetamine Coordination Committee to oversee
the ongoing implementation of initiatives and to ensure the most effective coordination of
its anti-methamphetamine efforts. The Department is enhancing the anti-
methamphetamine trafficking and intelligence capabilities of law enforcement; assisting
tribal, State, and local authorities with training, cleanup, and enforcement initiatives; and
providing grants to State drug court programs that assist methamphetamine abusers. On
the international front, the Department is working to cut off the illicit supply of precursor
chemicals by working with our international partners.

The United States Government has established a strong partnership with Mexico
to combat methamphetamine. Tn May 2005, the Attorney General of Mexico and T
announced several anti-methamphetamine initiatives designed to address improved
enforcement, increased law enforcement training, improved information sharing, and
increased public awareness. Most of those initiatives are now underway and our goals
are being met.

This past year, the Congress enacted important legislation, the Combat
Methamphetamine Epidemic Act, which regulates the sale of the legal ingredients used to
make methamphetamine; strengthens criminal penalties; authorizes resources for State
and local governments; enhances international enforcement of methamphetamine
trafficking; and enhances the regulation of methamphetamine by-products, among other
things. The Department is committed to enforcing rigorously these new provisions of the
law in order to address the domestic production of methamphetamine. As State laws
regulating methamphetamine precursors went into effect, along with the new Federal law,
we have seen a decline in domestic methamphetamine labs.

The Department remains concerned about the non-medical use of controlled
substance prescription drugs, which continues to be the fastest rising category of drug
abuse in recent years. At the same time, the Department recognizes that it is critical that
individuals who are prescribed controlled substance prescription drugs for a legitimate
medical purpose have access to these important drugs. Rogue pharmacies operating
through the Internet increasingly have become a source for the illegal supply of
controlled substances. This issue is a priority for the Department, and we are
aggressively applying the full range of enforcement tools available to us to address this
increasing problem. The Department looks forward to working with the Congress on
additional enforcement tools that may be appropriate.
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Civil Rights

I am pleased to report that the past year has been full of outstanding

accomplishments in the Civil Rights Division, where we obtained record levels of
enforcement. This year, the Division celebrates its S0™ Anniversary. Since its inception
in 1957, the Division has achieved a great deal, and we have much of which to be proud.
Following are some of the Division’s more notable recent accomplishments, beginning
with two recent initiatives and the creation of a new unit within the Criminal Section.

New Initiatives

On February 20, 2007, T announced The First Freedom Project and released a Report
on Enforcement of Laws Protecting Religious Freedom to highlight and build upon
the Division’s role in enforcing the longstanding Federal laws that prohibit
discrimination based on religion.

In January 2007, 1 announced the Federal indictment charging James Seale for his
role in the abduction and murders of two African-American teenagers, Henry Dee and
Charles Moore, in Mississippi in 1964. This case is being prosecuted by the Civil
Rights Division and the local U.S. Attorney’s Office. Shortly thereafter, I announced
an FBI initiative to identify other unresolved civil rights era murders for possible
prosecution to the extent permitted by the available evidence and the limits of Federal
law — an effort in which the Civil Rights Division will play a key role.

On January 31, 2007, | announced the creation of the new Human Trafficking
Prosecution Unit within the Criminal Section of the Civil Rights Division. This new
Unit is staffed by the Section’s most seasoned human trafficking prosecutors, who
will work with our partners in Federal and State law enforcement and non-
government organizations to investigate and prosecute the most significant human
trafficking crimes, such as multi-jurisdictional sex trafficking cases.

Enforcement

In addition to these recent advances, the Division has done much to further the

enforcement of our Federal civil rights laws. In FY 2006:

the Criminal Section set new records in several areas by charging and convicting a
record number of defendants — obtaining an overall conviction rate of 98 percent, the
highest such figure in the history of the Criminal Section;

the Criminal Section obtained a record number of convictions in the prosecution of
human trafficking crimes, deplorable offenses of fear, force, and violence that
disproportionately affect women and minority immigrants;
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o the Employment Litigation Section filed as many lawsuits challenging a pattern or
practice of discrimination as during the last three years of the previous Administration
combined;

o the Housing and Civil Enforcement Section filed more cases alleging discrimination
based on sex than in any year in its history;

¢ the Housing and Civil Enforcement Section conducted significantly more tests to
ensure compliance with the Fair Housing Act, pursuant to Operation Home Sweet
Home, and we are working to achieve an all-time high number of such tests this year;
and

¢ the Disability Rights Section obtained the highest success rate to date in mediating
complaints brought under the Americans with Disabilities Act — 82 percent.

In April 20006, the Civil Rights Division secured the second largest damage award
ever obtained by the Justice Department in a Fair Housing Act case against a former
landlord in the Dayton, Ohio, area for discriminating against African Americans and
families with children.

From 2001 to 2006, we have ensured the integrity of law enforcement by more
than tripling the number of agreements reached with police departments and convicting
50 percent more law enforcement officials for willful misconduct, such as the use of
excessive force, as compared to the previous six years.

From 2001 to 2006, the Disability Rights Section reached more than 80 percent of
the agreements obtained with State and local governments under Project Civic Access, a
program that has made cities across the country more accessible and made lives better for
more than 3 million Americans with disabilities.

Protecting Voting Rights

Last year, [ strongly supported the Voting Rights Act Reauthorization and
Amendments Act of 2006, appropriately named for three heroines of the Civil Rights
movement, Fannie Lou Hamer, Rosa Parks, and Coretta Scott King. This legislation
renewed for another 25 years certain provisions of the Act that had been set to expire,
including Section 5, under which all voting changes in certain jurisdictions must be
“precleared” prior to implementation, sections relating to Federal observers and
examiners, and Sections 4 and 203, relating to ballot access for non-English speaking
citizens.

The Voting Rights Act has proven to be one of the most successful pieces of civil
rights legislation ever enacted. However, as long as all citizens do not have equal access
to the polls, our work is not finished. As President Bush said, “In four decades since the
Voting Rights Act was first passed, we’ve made progress toward equality, yet the work
for a more perfect union is never ending.”
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At the White House signing ceremony for the 2006 reauthorization Act, President
Bush said, “My administration will vigorously enforce the provisions of this law, and we
will defend it in court.” The Department of Justice is committed to carrying out the
President’s promise. In fact, the Civil Rights Division is currently vigorously defending
the Act against a constitutional challenge in Federal court here in the District of
Columbia.

A major component of the Division’s work to protect voting rights is its election
monitoring program. Our election monitoring efforts are among the most effective
means of ensuring that Federal voting rights are respected on election day.

In 2006, we sent more than 1,500 Federal personnel to monitor elections,
doubling the number sent in 2000, a presidential election year. During the general
election on November 7, 2006, the Division deployed a record number of monitors and
observers to jurisdictions across the country for a mid-term election. In total, more than
800 Federal personnel monitored the polls in 69 political subdivisions in 22 States.

In addition to our presence at the polls, Department personnel here in Washington
stood ready with numerous phone lines to handle calls from citizens with election
complaints, as well as to monitor an Internet-based mechanism for reporting problems.
We had personnel at the call center who were fluent in Spanish and had the Division’s
language interpretation service to provide translators in other languages. The Department
received more than 200 complaints through its phone and Internet-based system on
election day. Many of these complaints were resolved on ¢lection day, and we are
continuing to follow up on the rest.

Our commitment to protecting the right to vote is further demonstrated by our
recent enforcement efforts. In 2006, the Voting Section filed 18 new lawsuits, which is
more than twice the average number of lawsuits filed annually in the preceding 30 years.
Moreover, during 2006, the Division filed the largest number of cases under the
Uniformed and Overseas Citizens Absentee Voting Act, which ensures that overseas
citizens and members of the military are able to participate in Federal elections. Finally,
in 2000, the Voting Section processed the largest number of Section 5 submissions in its
history, made two objections to submissions pursuant to Section 5, and filed its first
Section 5 enforcement action since 1998.

Last year, we furthered our record of accomplishment during this Administration.
During this Administration, the Civil Rights Division has litigated more cases on behalf
of minority language voters than in all other years combined since 1975. Specifically, we
have successfully litigated approximately 60 percent of all language minority cases in the
history of the Voting Rights Act. Moreover, during this Administration, we have brought
seven of the nine cases ever filed under Section 208 in the history of the Act, including
the first case ever under the Voting Rights Act to protect the rights of Haitian Americans.
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The work of the Civil Rights Division in recent years reflects the need for
continued vigilance in the prosecution and enforcement of our Nation’s civil rights laws.
I am committed to building upon our accomplishments and continuing to create a record
that reflects the profound significance of this right for all Americans.

In addition to its responsibility to protect access to the ballot box, the Department
is responsible for combating Federal election crimes, such as election fraud and campaign
financing offenses. In 2002, the Department launched the Ballot Access and Voting
Integrity Initiative, and the investigation and prosecution of these crimes is a priority.
With the assistance of the FBI, we have investigated over 300 election crime matters
since the start of the Initiative, charged more than 180 individuals with election fraud or
campaign financing offenses, and obtained over 130 convictions. As of May 2007, over
150 election crime investigations were pending throughout the country.

Every election crime prosecution and voting rights settlement puts would-be
wrong-doers on notice: We will not tolerate attempts to corrupt the electoral process or
the infringement of voting rights, period.

Border Security

Immigration offenses now constitute the largest category of prosecutions the
Department initiates each year. Nearly one third of the 60,000 new cases per year are for
immigration offenses.

Nevertheless, because immigration enforcement is such a high priority for the
Department, I am committed to doing more. In the latter half of 20006, the Department
sent 30 additional prosecutors to the southwest border districts to help them handle a
greater number of immigration cases, as well as border narcotics cases. Since 2000, the
overall number of Assistant U.S. Attorneys working in the southwest border districts has
increased by about 29 percent. Increasing the number of prosecutors permits those
districts to take in more cases of all types. Despite these increases, however, our
prosecutors on the border still handle some of the largest caseloads in the Nation. To
further augment our resources, the President has proposed in his 2008 budget $7.4
million for a Border and Immigration Prosecution Initiative to hire 55 additional
prosecutors to handle more immigration cases. In addition, the budget requests $7.5
million to hire 40 Deputy U.S. Marshals to manage the increased workload as a result of
increased immigration enforcement along the Southwest Border. This funding is needed
so that we can continue to increase prosecutions and convictions to further deter illegal
border crossings and achieve control over the border.

In addition to enhancing enforcement resources, [ am eager to work with this
Committee on creating workable comprehensive immigration reform legislation. Such
reform, as described by the President, would relieve pressure on our borders by creating a
temporary worker program to fill jobs that Americans do not want, would enhance tools
for employets to verify that they are hiring only citizens and other authorized workers,
and would increase penalties for the employment of unauthorized workers and for other
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immigration offenses. 1 look forward to working with the Committee on comprehensive
immigration reform in the coming weeks and months.

Intellectual Property Enforcement

Intellectual property (“IP”) is a core component of U.S. economic health. IP theft
undermines U.S. economic security and stifles the creative output central to U.S.
economic vitality. The Department has made combating IP theft a priority.

The Department of Justice is dedicating more resources than ever before to the
protection of U.S. intellectual property rights, with a special emphasis on prosecuting
health and safety cases. Last June, the Department’s Task Force on Intellectual Property
announced that it had implemented all 31 of its recommendations to improve IP
protection and enforcement in the United States and abroad, as described in detail in the
Progress Report of the Department of Justice’s Task Force on Intellectual Property (June
2006). In the past two years, we have significantly expanded the Computer Hacking and
Intellectual Property (CHIP) network of Federal prosecutors dedicated to the prosecution
of high-tech and TP crime. The total number of CHIP prosecutors has increased to 230
(with at least one in each U.S. Attorney’s Office), and the number of specialized CHIP
Units has nearly doubled to 25 cities nationwide.

The Task Force’s unprecedented efforts to improve criminal IP enforcement have
yielded, among other successes, substantial increases in Federal investigations and
prosecutions of 1P violations. For instance, the number of defendants prosecuted for [P
offenses rose 98 percent from 2004 to 2005, and the number convicted of [P offenses
increased more than 50 percent from 2005 to 2006 (from 124 to 187). Of those
convicted, the number receiving substantial sentences (25 months or more) increased
even more sharply — from 17 to 39, an increase of 130 percent. Last year also saw
substantial increases in the FBI's tally of the number of defendants arrested (from 104 to
144, up 40 percent) and charged (from 145 to 191, up 30 percent) in criminal IP cases.

On April 20, 2007, as a result of the first-ever extradition of an individual charged
with online copyright infringement, the Department obtained the felony copyright
conviction of the leader of one of the oldest and most notorious Internet software piracy
groups. The group is estimated to have caused the illegal distribution of more than $50
million worth of pirated software, movies, and music.

Recognizing that the effective protection of IP rights depends on strong
international as well as domestic criminal enforcement regimes, the Department has
placed special emphasis on improving its international outreach and capacity-building
efforts. For instance, in 2006, the Department established the first-ever IP Law
Enforcement Coordinator for Asia in Bangkok, Thailand. This TPLEC position is
dedicated to advancing the Department’s regional TP goals through training, outreach,
and the coordination of investigations and operations against I[P crime throughout the
region. A second IPLEC for Eastern Europe has been established, and we will be
sending a prosecutor to Sofia, Bulgaria, to fill that position this summer. Moreover, in
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2006 alone, Criminal Division prosecutors provided training and technical assistance on
IP enforcement to more than 3,300 foreign prosecutors, investigators, and judges from
107 countries.

Identity Theft

Identity theft has become one of the greatest concerns for the American
consumer, and every year extracts a great toll. It results in lost confidence in online
commerce and in the reliability of entities that collect and maintain personal data. And
its costs exceed billions of dollars and millions of hours of recovery time for consumers,
businesses, and the government.

The Department plays dual roles in combating identity theft: first, as the
prosecuting agency that seeks to bring identity thieves to justice; and second, as one of
the two agencies leading the President’s Identity Theft Task Force, which 1 serve as
Chair.

Just recently, T had the privilege, along with FTC Chairman Deborah Platt
Majoras, of transmitting to the President a comprehensive Strategic Plan to combat
identity theft, developed by the Identity Theft Task Force. The Strategic Plan is the result
of an unprecedented federal effort to identify the best way forward to attack this
pernicious crime, and represents a milestone in America’s efforts to fight back against
identity theft — a blueprint for a coordinated, across-the-board effort to better protect
America’s families and communities from the pernicious threat of identity theft.

The 31 major recommendations in the Task Force Strategic Plan target the entire
life cycle of identity theft, from the acquisition of sensitive consumer data, to its misuse,
to the investigation and prosecution of the criminals, to recovery of the victims -- and
provide guidance for all sectors of the economy. This integrated approach reflects a
belief that the problem of identity theft can be best handled only when all stakeholders
are focused on the same goals.

Some of the most significant recommendations made by the Task Force are:

i) federal agencies should reduce the unnecessary use of Social
Security numbers, the most valuable commodity for an identity
thief;

2) national standards should be established to require private sector

entities to safeguard the personal data they compile and maintain
and to provide notice to consumers when a breach occurs that
poses a significant risk of identity theft;

3) federal agencies should implement a broad, sustained awareness
campaign to educate consumers, the private sector, and the public
sector on methods to deter, detect, and defend against identity
theft; and

4) a National Identity Theft Center should be created to allow law
enforcement agencies to coordinate their efforts and information
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more efficiently, and investigate and prosecute identity thieves
more effectively.

Because this Strategic Plan is meant to be comprehensive — attacking identity
theft at each of its stages — it is impossible to label one or two of its recommendations as
the “most important” or the magic bullet to eradicating identity theft. From the
Department’s point of view, however, [ am extraordinarily pleased that so many of the
Task Force’s recommendations will truly assist law enforcement agents and prosecutors
in their daily efforts to investigate, prosecute, and punish identity thieves.

State, Local, and Tribal Assistance

In addition to our own law enforcement efforts, the Department supports State,
local, and tribal law enforcement. The Department’s FY 2008 budget contains more than
$1.2 billion in discretionary grant assistance to State, local, and tribal governments, and
non-profit organizations, including funding for the creation of four new competitive grant
programs: the Violent Crime Reduction Partnership; the Byrne Public Safety and
Protection Program; the Child Safety and Juvenile Tustice Program; and Violence Against
Women Grants.

Violent Crime Reduction Partnership

The President’s FY 2008 budget requests $200 million for the Violent Crime
Reduction Partnership Initiative, which is one of the ways we are responding to the recent
increase in violent crime. The funding will be used to help communities address high
rates of violent crime by forming and developing effective multijjurisdictional law
enforcement partnerships between local, State, tribal, and Federal law enforcement
agencies. Through these multi-jurisdictional partnerships, we will disrupt criminal gang,
firearm, and drug activities, particularly those with a multi-jurisdictional dimension.
Additionally, the Department will target this funding to respond to local crime surges it
detects through its ongoing research.

Byrne Public Safety and Protection Program

In addition, the President’s budget proposal includes $350 million for a simplified
and streamlined grant program that would combine the funding streams of several
programs into the new Byrme Public Safety and Protection Program. This initiative
consolidates some of the Department’s most successful State and local law enforcement
assistance programs into a single, flexible, competitive discretionary grant program. This
new approach will help State, local, and tribal governments develop programs
appropriate to the particular needs of their jurisdictions. Through the competitive grant
process, we will continue to assist communities in addressing a number of high-priority
concerns, such as (1) reducing violent crime at the local levels through the Project Safe
Neighborhood initiative; (2) addressing the criminal justice issues surrounding substance
abuse through drug courts, residential treatment for prison inmates, prescription drug
monitoring programs, methamphetamine enforcement and lab cleanup, and cannabis
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eradication efforts; (3) promoting and enhancing law enforcement information sharing
efforts through improved and more accurate criminal history records; (4) improving the
capacity of State and local law enforcement and justice system personnel to make use of
forensic evidence and reducing DNA evidence and analysis backlogs; (5) addressing
domestic trafficking in persons; (6) improving and expanding prisoner re-entry
initiatives; and (7) improving services to victims of crime to facilitate their participation
in the legal process. Tn addition to State, local, and tribal governments, non-government
entities will also be eligible for funding under this program.

Child Safetv and Juvenile Justice Program

To further our commitment to protecting our Nation’s most vulnerable citizens,
our budget includes $280 million for the new Child Safety and Juvenile Justice Program.
The Child Safety and Juvenile Justice Program initiative consolidates existing juvenile
justice and exploited children programs, such as Internet Crimes Against Children, into a
single, flexible grant program. Through a competitive discretionary grant process, the
Department will assist State and local governments in addressing multiple child and
Jjuvenile justice needs, such as, reducing incidents of child exploitation and abuse,
including those facilitated by the use of computers and the Tnternet, improving juvenile
justice outcomes, and addressing school safety needs. One of the most notable parts of
this program is the AMBER Alert project, a proven success that has helped rescue
hundreds of children nationwide. With 50 statewide AMBER plans now in place, we are
meeting President Bush’s goal of a National AMBER Alert network. 1 am committed to
ensuring that we have a strong and seamless network in place to protect our children.

Violence Against Women Grants

The FY 2008 budget includes $370 million for one new, flexible, competitive
grant program that would consolidate all Violence Against Women Act programs,
creating a new structure that can address the multiple needs of victims of domestic
violence, dating violence, sexual assault, and stalking. This grant program will help
communities forge effective partnerships among Federal, State, local, and tribal
governments and between the criminal justice system and victim advocates, and provide
much-needed services to victims. The funding will continue to enable communities to
address a range of issues in responding to violence against women, including the unique
barriers faced by rural communities; the importance of training police, prosecutors, and
court personnel; the critical need of victims for legal assistance, transitional housing, and
other comprehensive services; the special needs of elderly victims and those with
disabilities; and the high rate of violence against women in Indian country.

These four new grant programs will enable the Department to more effectively

target Federal assistance to areas with the greatest need and allow for adjustments in
funding priorities in response to changes and emerging trends in crime and justice issues.
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Responsiveness to Congressional Requests

Finally, Mr. Chairman, | would like to discuss with you the Department’s efforts
to improve its responsiveness to the Congress, especially questions for the record. You
will no doubt recall that responses to the Committee’s questions for the record from my
previous hearing more than six months earlier were transmitted to the Committee just
hours before T testified before you in January. That performance was not acceptable to
me, as I know it was not acceptable to the Committee.

Tn 2005, Department witnesses testified at 94 congressional hearings. Tn 2006,
that number rose to 111. So far this year, Department witnesses have testified at 30
congressional hearings, and we fully expect this brisk pace to continue in the coming
months.

Even as the number of hearings involving Department witnesses has increased,
the number of questions for the record submitted to the Department following those
hearings has increased at a more dramatic pace. Tn 2004, the Department provided
responses to nearly 500 questions submitted for the record following congressional
hearings. Tn 2005, the Department provided responses to approximately 1,200 such
questions. Last year, the total was nearly 1,400.

So far this year, the Department has already provided the Congress with responses
to more than 1,200 questions for the record, with a large majority of those responses
coming to this Committee. Several hundred additional responses have also already been
submitted for interagency clearance prior to submission to the Congress. Most of the
responses submitted this year are in response to questions received at hearings held in
2006, but a large number are from hearings held this year, including responses to a large
majority of the 430 questions submitted to me following my appearance before the
Committee hearing in January. So far this year, the Department has received nearly
1,000 new questions for the record, with roughly three-quarters of them submitted by this
Committee.

| appreciate the importance of oversight and the need for the Department to be
responsive to the Congress. | believe the Department has taken steps to respond to
questions for the record in a more timely manner, and I intend to see to it that we
continue to do so.

Conclusion
Thank you for your dedication to all of the issues I have just outlined. Tlook

forward to working with you in the coming months on these topics and the Department’s
other missions and priorities.
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Mr. CONYERS. Thank you, Mr. Attorney General.

Let me begin the questions.

I want to ask how the U.S. attorney termination list came to be,
who suggested putting most of these U.S. attorneys on the list, and
why.

Now, that is the question that overhangs everything we are
doing here. If we can answer that, I think outside of the reticence
of the White House to cooperate, we would make incredible gains
in trying to put this matter to rest, as the gentleman from Texas,
Mr. Smith, has suggested we do as soon as possible.

Tell me about it.

Mr. GONZALES. Mr. Chairman, I accept full responsibility for the
notion of doing an evaluation of the performance of United States
attorneys.

I think as a matter of good government, we have an obligation
as heads of the department to ensure that public servants are in
fact doing their job.

And therefore, I directed Mr. Sampson—my then deputy chief of
staff, and most recently my former chief of staff—to coordinate and
organize a review of the performance of United States attorneys
around the country.

I expected that Mr. Sampson would consult with the senior lead-
ership of the department, that he would consult with individuals
who would know about the performance of the United States attor-
neys much more than I.

Mr. CONYERS. But, Mr. Attorney General, you are the one who
is here at the hearing.

Mr. GONZALES. Yes.

Mr. CONYERS. You are the one that we talk to as the Judiciary
Committee regularly communicates with the head of the Depart-
ment of Justice. I approve and congratulate you on all those hear-
ings, and investigation.

But just tell me how the U.S. attorney termination list came to
be and who suggested putting most of these U.S. attorneys on the
list and why. Now, that should take about three sentences, but
take more. But tell me something.

Mr. GONZALES. Mr. Chairman, it is my understanding that what
Mr. Sampson engaged in was a process of consulting with the sen-
ior leadership in the department about the performance of specific
individuals, and that toward the end of that process, in the fall of
2006, what was presented to me was a recommendation that I un-
derstood to be the consensus recommendation of the senior leader-
ship of the department.

Mr. CoNYERS. Okay. In other words, you don’t know. And I am
not putting words in your mouth, but you haven’t answered the
question.

I know the procedure, but look, we have got 30-something Mem-
bers of Congress, much of your staff, you have prepared for this,
you have been asked something like this question before now——

Mr. GONZALES. Mr. Chairman, if I may respond to that, as I have
indicated, I have not gone back and spoken directly with Mr.
Sampson and others who are involved in this process, in order to
protect the integrity of this investigation and the investigation of
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the Office of Professional Responsibility and the Office of Inspector
General.

I am a fact witness, they are fact witnesses and in order to pre-
serve the integrity of those investigations, I have not asked these
specific questions. What I am here today

Mr. CONYERS. Okay, so that is why you are not going to answer
the question, because you want to protect the integrity of the inves-
tigation.

Look, let me ask you a specific example. Mr. Iglesias

Mr. GONZALES. Iglesias.

Mr. CONYERS [continuing]. In New Mexico, who was not put on
the termination list until October or November of 2006, we learned
in last Friday’s interview with your counsel, Matthew Friedrich, at
the request of the White House and Monica Goodling, he met with
two prominent New Mexico lawyers who complained about Mr.
Iglesias’s handling of a vote fraud case.

He met them again in November. And they told him they didn’t
want him—Mr. Iglesias—to be the U.S. attorney. And then they
said they were working toward that, and they had communicated
about that directly with Senator Domenici and Karl Rove.

Aware of that, are you?

Mr. GONZALES. I am certainly aware of it now.

And if I may, Mr. Chairman, if you are going to rely upon some
testimony that others have provided—again, I haven’t spoken to
others about their testimony—could I see what in fact the testi-
mony has been provided to? Because I haven’t seen it. So

Mr. CONYERS. Just take this recitation that I have just given
you, sir.

We are perfectly willing to let you see anything you want. We are
cooperating. But cooperate with us.

Mr. GONZALES. I am trying, Mr. Chairman.

Mr. CoNYERS. Okay. So is this correct?

Mr. GONZALES. I have no reason to believe it is not correct, Mr.
Chairman.

Mr. CoNYERS. Okay. You were aware of that, then.

Mr. GONZALES. You mean, at the time that I made my decision?

Mr. CONYERS. Yes.

Mr. GONZALES. At the time I accepted the recommendation—MTr.
Chairman, I don’t recall whether or not I was aware of that.

But I will tell you this: I was certainly aware of the fact that the
senior senator had lost confidence in Mr. Iglesias beginning in the
fall of 2005, and that we had had several phone conversations
where he had expressed serious concerns or reservations about the
performance of the person that he recommended for that position.

Mr. CONYERS. Yes. And they had communicated directly with
Karl Rove and Senator Domenici. You were aware of that?

Mr. GONZALES. Mr. Chairman

Mr. CoNYERS. No. You are not under oath, and you said you al-
ways tell the truth.

Mr. GoNzALES. My answers would be the same, Mr. Chairman.
I want to be sure that I give the Committee the most accurate and
most complete answer that——

Mr. CONYERS. Yes. So, what are you saying?

Mr. GonzALES. Well, what I know is
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Mr. CONYERS. You need more information and you want to see
the reviews?

Mr. GONzALES. Of course I would like to see exactly what he
said. But I was aware of the fact

Mr. CoNYERS. All right.

Mr. GONZALES. At the time I made my decision, I was aware of
the fact, of course, that Senator Domenici, of course, had called me
several times. Mr. Rove, in a conversation that he had with me,
raised concerns about voter fraud prosecutions in three jurisdic-
tions in the country, including New Mexico. My recollection is that
occurred sometime in the fall of 2006.

I don’t have any specific recollection that when I made my deci-
sion I was aware of the specific conversations that Mr. Friedrich,
I believe, may have testified to.

Mr. CoNYERS. Thank you.

Mr. Lamar Smith, please?

Mr. SmiTH. Thank you, Mr. Chairman.

Mr. Attorney General, let me go to what I consider to be the
heart of the matter and ask you a series of questions.

The first is this: Did you seek the resignation of any U.S. attor-
ney to retaliate for, interfere with, or gain a partisan advantage in
any case or investigation, whether about public corruption or any
other type of offense?

Mr. GONZALES. I wouldn’t do that, Congressman Smith. I would
not retaliate for partisan political reasons. That is not something
that I believe is acceptable, and would not tolerate.

Mr. SMmITH. Did the White House ever ask you to seek the res-
ignation of any U.S. attorney in order to retaliate for, interfere
with, or gain a partisan advantage in any case or investigation,
whether about public corruption or any other offense?

Mr. GONZALES. Not that I recall, Congressman. I don’t believe
that the White House ever did.

Mr. SMITH. Have you ever intended to mislead or misinform Con-
gress through any of your statements or testimony about the U.S.
attorneys matter?

Mr. GONZALES. Of course not.

Now, I realize I have been inartful in some of my statements to
the press; overly broad, perhaps, in my zeal to come out and defend
the department. I have said things that I shouldn’t have without
first going back and reviewing thousands of pages of documents.

But in everything that I have done here, the principles that I
have tried to support are truthfulness and being forthcoming, and
accountability. And that is why we have provided thousands of
pages of very internal, deliberative documents, why we have made
DOJ officials available for interviews and for testimonies: because
I want to reassure the American public and this Committee that
nothing improper happened here.

Mr. SmiTH. Mr. Attorney General, let me go to my last question.
And feel free to expound on your answer.

Do you believe the U.S. attorneys controversy has caused any
unmerited damage to the Department of Justice and its ability to
effectively pursue its mission of law enforcement? And if so, how?
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Mr. GoNzZALES. Well, clearly, I mean, it has been an unfortunate
episode. And obviously, it is something that I have to deal with as
head of the department.

I always worry about morale. I think every Cabinet official every
day should wake up thinking about, “Okay, is the morale of the de-
partment where it should be? Am I doing everything I can to be
the most effective leader of the department?”

And so, of course, that is something that I worry about. I have
indicated, I have spoken to all United States attorneys about this
issue. I have told them, “Be focused on your job. I don’t expect a
single investigation, a single prosecution to be sped up or slowed
down by what is happening here,” and we will focus on making
sure that Congress is provided the information that it needs to re-
assure itself that nothing improper happened here.

But at the end of the day, what the American people are focused
on, I think—they want to know that the Department of Justice is
doing its part to make sure that our country is safe from terrorism,
is doing our part to make sure that our neighborhoods are safe
from violent crime and doing our part to make sure that our kids
are safe from predators and pedophiles.

Mr. SMITH. Thank you, Mr. Attorney General.

Thank you, Mr. Chairman.

Mr. CONYERS. Thank you very much.

The Chair recognizes the Chairwoman of the Commercial and
Administrative Law Subcommittee, Linda Sanchez.

Ms. SANCHEZ. I thank the Chairman.

Good morning, Mr. Gonzales.

Mr. Gonzales, you have consistently maintained that only eight
U.S. attorneys were forced out of their positions. Yet today’s Wash-
ington Post states that there was a ninth, Todd Graves.

Are there any more U.S. attorneys that we should know about
that were forced out?

Mr. GONzZALES. Congresswoman, it is always been my under-
standing that this focus has been on the eight United States attor-
neys that were asked to resign last December 7th and June 14th,
including Bud Cummins.

Ms. SANCHEZ. Mr. Attorney General, with all due respect, in
page two of your testimony that you have previously given, you
stated that there were only eight that were forced out.

Mr. GONZALES. As part of this process—as part of this review
process that I asked Mr. Sampson to conduct and which resulted
in the culmination in December of 2006, these were the individuals
that this process identified as where changes would be appropriate.

Now, clearly, throughout my tenure as Attorney General and
throughout the tenure of my predecessors and other Attorney Gen-
erals, U.S. attorneys have left the department for a variety of rea-
sons. So that happens.

Ms. SANCHEZ. Let’s stop there. Are you familiar with the former
U.S. attorney in Los Angeles, Debra Wong Yang?

Mr. GONZALES. Yes.

Ms. SANCHEZ. And are you aware the she resigned her position
in October of 2006 and took a position with a private law firm?

Mr. GONZALES. Yes, I am.
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Ms. SANCHEZ. Do you have information as to whether Ms. Yang’s
resignation was entirely voluntary?

Mr. GoONZALES. From what I know, Ms. Yang’s resignation was
entirely voluntary. She did a wonderful job and——

Ms. SANCHEZ. Now, are you aware that when Ms. Yang went to
this firm, she received what has been reported as a $1.5 million
bonus for joining the private law firm?

Mr. GONZALES. I don’t know what she received. But whatever it
was, it was a bargain for the firm because she is an outstanding
lawyer.

Ms. SANCHEZ. Are you aware of any reason why she would have
been given such an extraordinary bonus payment to hire an indi-
vidual like her?

Mr. GONZzALES. I suspect that given her outstanding qualifica-
tions, the fact that she is a woman, an Asian-American, would
make her particularly attractive to a private firm.

Ms. SANCHEZ. So you think a $1.5 million signing bonus is typ-
ical for a situation like that?

Mr. GONZALES. Again, that is a decision for that firm to make.

Ms. SANCHEZ. Okay. Are you aware—and this has been reported
in the press—that when she was hired by the firm, Ms. Yang was
conducting an active investigation into Republican Congressman
Jerry Lewis and his financial dealings with a particular lobbying
firm? Were you aware of that?

Mr. GoNZALES. I may have been aware of that. Sitting here
today, I can’t say that I was aware of that. But that is very likely.

We have public corruption investigations and prosecutions that
are occurring every day all over the country, Congresswoman. So
it would not be unusual that such——

Ms. SANCHEZ. Well, let me tell you what concerns me. What con-
cerns me are the reports of the same firm that hired Ms. Yang
away from her post as a U.S. attorney, with a large bonus pay-
ment, also, coincidentally, happens to be the firm that represents
Mr. Lewis in this matter. Does that coincidence trouble you at all?

Mr. GoNzALES. Not at all, because, again, what we have to re-
member is that for—the American people need to understand
this—is that these investigations are not run primarily by the
United States attorneys. They are handled by assistant United
States attorneys, career prosecutors. And so these—

Ms. SANCHEZ. She had no role in the investigation of Mr. Lewis?

Mr. GONZALES [continuing]. These investigations, these prosecu-
tions continue, as they should. This great institution is built to
withstand departures of U.S. attorneys and attorneys general.

Ms. SANCHEZ. So you don’t think it is inappropriate for a U.S.
attorney to accept a lucrative job offer from a law firm representing
the target of one of their active investigations in a position that she
held just prior to going to that law firm? You don’t think that that
is inappropriate?

Mr. GONZALES. Again

Ms. SANCHEZ. You don’t think that there is perhaps at least an
appearance of a conflict of interest——

Mr. GoNzALES. Congresswoman Sanchez, I am presuming, know-
ing Deb Yang the way that I do and the people in that firm, that
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she would be recused from anything related to that matter as a
member of that firm.

And, again, what is important for the American people to under-
stand is, despite her departure, that case will continue, as it
should.

Ms. SANCHEZ. So you are not concerned even with the appear-
ance of conflicts of interest. It doesn’t trouble you at all

Mr. GoNzALES. I am always concerned about the appearance of
a conflict

Ms. SANCHEZ [continuing]. Especially at a point when the Justice
Department is under scrutiny, the morale is probably the lowest
that it has been in decades, and people are questioning the integ-
rity of the DOJ to act in an evenhanded and fair manner.

Mr. GONZALES. Of course, as head of the department, I am al-
ways concerned about the appearance and the perception. Of course
I am.

But, again, this is more of a perception for the law firm as op-
posed to the Department of Justice because, as far as I know, we
had nothing to do with placing Ms. Yang in that law firm. And as
far as I know, nothing about that investigation has been impacted
or affected in any way by virtue of her going to work in that firm.

Ms. SANCHEZ. What about this: Are you aware that 1 month be-
fore Ms. Yang resigned her post White House Counsel Harriet
Miers had asked Kyle Sampson if Ms. Yang planned to keep her
post or, as in Mr. Sampson’s words to our investigators, “whether
a vacancy could be created there in Los Angeles”? Were you aware
of that?

Mr. GONZALES. I think I may be aware of that, based on my re-
view. I can’t remember now whether or not that is reflected in the
document.

Let me just say this, a couple things about that.

Ms. Yang, when I said she left voluntarily, I think she left invol-
untarily, in that she had to leave for financial reasons. I think if
she could have, she would have stayed. But I think she had to
leave for financial reasons.

Mr. CoONYERS. Former Chairman Jim Sensenbrenner of Wis-
consin?

Ms. SANCHEZ. Mr. Chairman, if I could just beg your indulgence
for 10 more seconds to ask unanimous consent that an article by
The New York Times regarding the Yang matter be placed into the
record.

Mr. CoNYERS. Without objection, so ordered.

[The article follows:]
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ARTICLE PUBLISHED IN THE NEW YORK TIMES, MAY 4, 2007, SUBMITTED BY THE HON-
ORABLE LINDA T. SANCHEZ, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
CALIFORNIA, AND MEMBER, COMMITTEE ON THE JUDICIARY

The New York Times

May 4, 2007 Friday
Latc Edition - Final

The U.S. Attorney, the G.O.P. Congressman and the Timely Job Offer
BYLINE: By ADAM COHEN

SECTION: Scction A; Column 1; Editorial Desk; Editorial Obscrver; Pg. 22
LENGTH: 856 words

There is yet another United States attorncy whosc abrupt departure from office is raising

questions: Debra Wong Yang ol Los Angeles. Ms. Yang was nol [ired, as eight other proseculors
were, but she resigned under circumstances that raise serious questions, starting with whether she
was pushed out to disrupt her investigation of onc of the most powerful Republicans in Congress.

If the United States attorney scandal has made one thing clear, it is that the riskiest job in the
Bush administration is being a prosccutor investigating a Republican member of Congress. Carol
Lam, the United Stales allorney in San Diego, was [ired aller she put Randy Cunningham, known
as Duke, in prison. Paul Charlton, in Arizona, was dismissed while he was investigating Rick
Renzi. Dan Bogden, in Nevada, was fired while he was reportedly investigating Jim Gibbons, a
congressman who was elected governor last year.

Ms. Yang was investigating Jerry Lewis, who was chairman of the powerful Housc
Appropriations Committee. Ms. Lam and most of the other purged prosecutors were (ired on
Dec. 7. Ms. Yang, in a forluilously limed exil, resigned in mid-Oclober.

Ms. Yang says she left for personal reasons, but there is growing evidence that the White House
was inlent on removing her. Kyle Sampson, the Juslice Department stafl member in charge ol the
firings, told investigators last month in still-secret testimony that Harriet Miers, the White House
counscl at the time, had asked him more than once about Ms. Yang. He testificd, according to
Congressional sources, that as late as mid-Seplember, Ms. Miers wanled to know whether Ms,
Yang could be made to resign. Mr. Sampson reportedly recalled that Ms. Miers was focused on
just two United States attorncys: Ms. Yang and Bud Cummins, the Arkansas prosccutor who was
later [ired lo make room for Tim Grillin, a Republican polilical operative and Karl Rove prolege.

It is hard to scc what put Ms. Yang on the White Housc list other than her investigation of Mr.
Lewis, which threatened to pull in well-connected lobbyists, military contractors and Republican
contributors. Ms, Yang, by all accounts, had a strong record. Alberto Gonzales hailed her as "one
of the most respected U.S. attorneys in the country.”

The new job that Ms. Yang landed raised more red (lags. Press reports say she got a $1.5 million
signing bonus to become a partner in Gibson, Dunn & Crutcher, a firm with strong Republican
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tics. She was hired to be co-lcader of the Crisis Management Practice Group with Theodore
Olson, who was President Bush's solicitor general and his Supreme Court lawyer in Bush v.
Gore. Gibson, Dunn was defending Mr. Lewis in Ms. Yang's investigation.

Several issues bear invesligating. First, did Ms. Yang know or suspect that she might lose her
job, and jump ship to avoid being fired? That is not hard to believe because Ms. Miers and Mr.
Sampson werce exchanging c-mail about dismissing her in mid-September, and she announced
her departure in October. Ms. Yang served on the Attorney General's Advisory Committee,
which Mr. Gonzales has called "a small group of U.S. attorneys that I consult on policy matters.”
That may have put her in a position to be tipped off in advance.

A second possibility is that Gibson, Dunn dangled a rich financial package before Ms. Yang to
get her out, and to disrupt the investigation of Mr. Lewis. Ms. Yang, who says she left her job
purely for personal reasons, may not have known she was being lured away by people with close
ties o Mr. Lewis and the While House, who were hoping (o replace her with a more parlisan
prosccutor.

Another possibilily is that the timing of her departure was coincidental. That would make her
lucky indeed: after more than 15 years of working for government, she decided to take a private
scctor job preciscly when the White House counsel was apparently trying to firc her.

It is impossible to know how much of a setback Ms. Yang's departure was to the investigation of
Mr. Lewis. It could be that it slowed down after she Ieft. It could also be that it is going forward
just as it would have had she stayed. I[ il has not been allected, thal could be because the close
attention Congress and the press are paying to United States attoreys has prevented the White
Housc from installing a "loyal Bushic," in Mr. Sampson’s famous phrasc.

United States attomeys serve, as the White House likes to point out, at the pleasure of the
president. But if Ms. Yang, or any of the others, was pushed out to prevent justice from being
done in a pending criminal matter, it would be a serious misuse ol executive authority. It could
also be obstruction of justice.

Congress is conducling closed-door interviews with Justice Department officials. That is
important, but hardly enough. It is looking more and more as if the United States attorney
dismissals were managed out of the White Housc. The way to put to rest the questions about Ms.
Yang's suspicious departure, and the firings of the other prosecutors, is to require that Ms. Miers,
Mr. Rove and other White House officials tell what they know, in public and under oath.
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Mr. LUNGREN. Reserving the right to object.

Mr. CONYERS. For what purpose would you object to putting that
in the record?

Mr. LUNGREN. Because we have identified a fellow Member of
Congress as a specific target of investigation, it has been put on
the record, and I think we ought to be very careful about that be-
fore we start besmirching Members’ names around.

Mr. CoNYERS. We are not besmirching. This is public informa-
tion, Mr. Lungren, and I am going to allow it, and recognize the
former Chairman of the Committee.

Mr. LUNGREN. I do object, Mr. Chairman.

Ms. SANCHEZ. I thank the Chairman.

Mr. SENSENBRENNER. Thank you, Mr. Chairman. I have a couple
of questions about public corruption investigations as well.

In January of 2006, the former legislative director to Representa-
tive William Jefferson of Louisiana, Brett Pfeffer, pleaded guilty to
aiding and abetting the bribery of a public official and conspiracy.
In May of 2006, Vernon Jackson pled guilty in Federal court to
bribing Representative Jefferson with more than $400,000 of pay-
ments. It has been on the public record that during a execution of
a search warrant in Representative Jefferson’s house, there was
%90,000 of cold cash that was found in Representative Jefferson’s
reezer.

And all of that was a year ago. My constituents are asking me
when something is going to happen, whether an indictment is going
to be returned or whether the Justice Department is going to make
an announcement that there is insufficient evidence to prosecute
Representative Jefferson.

When can the public expect some news one way or the other on
this issue?

Mr. GONZALES. Congressman, you know I cannot talk about that.

Mr. SENSENBRENNER. Well, everybody is talking about it except
you.

And, you know, this is kind of embarrassing, because this Com-
mittee—and it was on my watch when all of this happened—is
asked questions about what kind of oversight are we doing over the
Department of Justice.

And the two guilty pleas were last year. The raid on Mr. Jeffer-
son’s house was, I believe, earlier than that. And then there was
the raid on his office that posed a whole host of legal problems that
are currently on appeal and will be argued next week before the
United States Court of Appeals for the D.C. Circuit.

I am just interested in finding out when this matter is going to
be brought to conclusion, because we authorize and appropriate a
heck of a lot of money to run your department and people are won-
dering what the dickens is going on.

Mr. GONZALES. I have every confidence that the prosecutors in
this case, as the prosecutors in all these cases, they follow the evi-
dence. And at the appropriate time, they will take the appropriate
action, Congressman.

That is all that I can say with respect to this particular case.

Mr. SENSENBRENNER. Would you believe that the legal issues
that were raised both by Mr. Jefferson and by the counsel to the
clerk of the House of Representatives on the raid on Jefferson’s of-
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fice in this very building has ended up slowing a decision on
whether or not to indict Mr. Jefferson?

Mr. GoNzZALES. Congressman, I am not going to comment on
that. I don’t think it would be appropriate. At the appropriate time,
I hope that I can have more to say about this matter.

Mr. SENSENBRENNER. Well, I would hope that the appropriate
time would be pretty soon. Because the people’s confidence in your
department has been further eroded, separate and apart from the
U.S. attorney controversy, because of the delay in dealing with this
matter.

There is a man who has already been convicted of bribing the
representative. My learning about the crime of bribery in law
school says that in order to obtain a conviction there has to be a
briber and the bribee.

The briber has been convicted. The alleged bribee has not even
been indicted. And I think that there is a disconnect involved in
this in the eyes of the public.

And we all suffer as a result of that, as Members of Congress,
that something is going on that hasn’t been resolved.

I have made my point. I hope that you will tell your prosecutors
to wrap this thing up and to let the public know as soon as they
possibly can. And I hope that that is really soon.

And I yield the——

Mr. LUNGREN. Would the gentleman yield?

Mr. SENSENBRENNER. And I yield the balance of my time to the
gentleman from Utah, Mr. Cannon.

Mr. CANNON. Thank you, Mr. Chairman.

We have been having a bit of a discussion over here. And I would
just like to ask—and probably yield back to the gentleman so that
he can yield to Mr. Lungren.

But I don’t recall that Mr. Lewis has been identified as a target
in an investigation. And I would like to ask the gentlelady if she
is aware that he has been identified as a target.

Mr. SENSENBRENNER. I yield to the gentlewoman from California,
Ms. Sanchez.

Ms. SANCHEZ. I believe if you look at The New York Times article
that was posted, that it states, “Ms. Yang was investigating Jerry
Lewis, who was Chairman of the powerful House Appropriations
Committee.”

Mr. SENSENBRENNER. I further yield to the gentleman from Utah,
Mr. Cannon.

Mr. CANNON. Thank you, Mr. Sensenbrenner. But I would appre-
ciate it if you would yield to the gentleman from California

Mr. SENSENBRENNER. I yield to the gentleman from California,
Mr. Lungren.

Mr. LUNGREN. As anybody knows, there is a huge difference be-
tween an investigation and a target.

When I was attorney general of the State of California, we had
investigations of literally hundreds of public officials. When some-
one brings an accusation, you have to look at it. That is a very dif-
ferent thing than being a target.

We take extreme caution to make sure you do not besmirch the
reputations of people, because that is unfair. And that is the point
I was trying to make.
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We in this Congress 20 years ago besmirched the reputation——

Mr. SENSENBRENNER. Reclaiming my time before it is expired, I
would just point out that in the Jefferson case, there have been
people who have been convicted of misconduct involving Mr. Jeffer-
son. With The New York Times article, there has not been an iden-
tification that Representative Lewis is even a target.

Mr. CONYERS. Just a moment. I will let Attorney General
Gonzales respond.

Mr. GONZALES. Mr. Chairman, so that there is no misunder-
standing, the department has not confirmed, is not confirming that
Mr. Lewis is a target.

Ms. SANCHEZ. Mr. Chairman, could I beg your indulgence for 30
seconds?

Mr. SENSENBRENNER. Mr. Chairman, I ask unanimous consent I
be given an additional 30 seconds to yield to her.

Mr. CONYERS. Without objection, so ordered.

Mr. SENSENBRENNER. [ yield.

Ms. SANCHEZ. I appreciate you yielding.

Just to set the record straight, the question that I put to the At-
torney General was Ms. Yang was conducting an active investiga-
tion. I didn’t say “target.” I said “conducting an investigation.” My
words seem to get twisted in this Committee and more import
given to basic questions and sinister——

Mr. CANNON. Point of personal privilege, Mr. Chairman.

Ms. SANCHEZ [continuing]. Attributed to them.

And, with that, I will yield back to the gentleman from Wis-
consin.

Mr. CANNON. Point of personal privilege, Mr. Chairman. I stated
correctly the word used by the gentlelady from California.

Mr. CONYERS. The Chair recognizes the Subcommittee Chairman
on the Constitution, Jerry Nadler.

Mr. CANNON. Mr. Chairman, I make a point of order and ask
that the gentlelady’s words be taken down.

Mr. CONYERS. Come on, now. Let the——

Mr. CANNON. I am happy with an apology, but the gentlelady
used the word “target,” and that is exceedingly inappropriate under
the circumstances.

Mr. CONYERS. Mr. Cannon, the record is being taken. This will
all come out now. I have no intention of delaying the appearance
of the Attorney General of the United States while we take down
the words of someone.

Mr. CANNON. The Chairman knows it is exceedingly hard to be
gracious in this Committee, and apologizing would be appropriate,
but otherwise I insist that the gentlelady’s words be taken down
as a point of order.

Ms. SANCHEZ. If the gentleman will yield, I don’t recall—and I
have the questions in front of me—using the word “target.” Had I
used it, I certainly apologize for using that word. My under-
standing is my questions dealt with

Mr. CoNYERS. Will the gentlelady agree to withdraw any ref-
erence to “target” from the record if it is there?

Ms. SANCHEZ. I would. I would, Mr. Chairman. If it will expedite
this hearing, I will.

Mr. CoNYERS. Thank you.
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g/Ir. CANNON. Thank you, Mr. Chairman. I withdraw my point of
order.

Mr. CoNYERS. Thank you very much.

Mr. Nadler?

Mr. NADLER. Thank you, Mr. Chairman.

Mr. Attorney General, when did Monica Goodling start in her
role as special counsel to you and the White House liaison?

Mr. GONZALES. Congressman, I am not sure the exact date, but
I would be happy

Mr. NADLER. Roughly?

Mr. GONZALES. I am not sure. I would have to get back to you.

Mr. NADLER. Can you give me the year?

Mr. GONZALES. You know, I don’t whether or not it was in the
fall of 2005—sometime in 2005.

Mr. NADLER. Roughly, you know, okay.

Now, to your knowledge, was Ms. Goodling involved in the hiring
decisions of career assistant U.S. attorneys at any point?

Mr. GONZALES. I am certainly aware, now, of allegations that—
well, she used to be the deputy, of course, in the Executive Office
of the United States Attorneys. And so there she would have some
role with respect to the hiring of career assistant United States

Mr. NADLER. As special counsel and White House liaison, when
she had that position, was she involved?

Mr. GoNzALES. I think she did have some role in that position.

Mr. NADLER. Isn’t that process reserved for U.S. attorneys, and
in some cases for the Executive Office of the United States Attor-
neys?

Mr. GONZALES. Is what

Mr. NADLER. The selection process for assistant USAs.

Mr. GONZALES. Typically, that is something that is conducted
within the office of the specific United States attorneys’ offices.
There would be, however, if you are talking about a situation
where you had an interim United States attorney, there are

Mr. NADLER. Well, we weren’t talking about interim attorneys.
We were talking about generally.

Now, allegations have been might that Ms. Goodling considered
the political affiliations of career AUSA applicants. Would you
agree that, if that is true, that practice would violate not only De-
partment of Justice policy but also Federal law?

Mr. GONZALES. In fact, those are very, very serious allegations.
And if that happened, it shouldn’t have happened.

Mr. NADLER. Now, Mr. Attorney General, when this Committee
asked Ms. Goodling to testify in front of us, she claimed her fifth
amendment right, which says you can’t be forced to—what is the
word—incriminate yourself with respect to a crime.

Can you tell this Committee, from your stewardship of the de-
partment, what crimes there were that it might have been reason-
able for her to think that her testimony might incriminate her or
anybody else in?

Mr. GONZALES. Well, I can’t do that, Congressman.

Obviously, it has always been my expectation and hope that Jus-
tice Department employees or former Justice Department employ-
ees would come forward and cooperate in connection with this in-
vestigation. I offered up everyone.
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Mr. NADLER. But you are not aware of any—when someone who
is the Deputy Attorney General, or special counsel to the Attorney
General, says that her testimony about the U.S. attorneys matter
might implicate her in a crime, you are not aware of any crimes
that she might have been referring to?

Mr. GONZALES. I offered her up——

Mr. NADLER. Or speaking of, I should say.

Mr. GONZALES [continuing]. To come testify.

Mr. NADLER. What?

Mr. GONZALES. As an initial matter of course, I offered up people
on my staff——

Mr. NADLER. You are not aware of that.

Now, you have testified that you ask yourself every day whether
you can be effective as the head of the Department of Justice. Did
you consider that, by many accounts, the morale at the Department
of Justice and throughout the U.S. attorney community is at its
lowest level since just after Watergate?

Mr. GoNzALES. Did I consider that—I don’t know what is the
source of that statement.

Mr. NADLER. Well, let me give you a different statement, then.
The recent ABC-Washington Post poll reports that 67 percent of the
American people believe that the firings of U.S. attorneys were for
political reasons, not for performance-based reasons. And, indeed,
former Deputy Attorney General Comey said that the people who
were fired had the highest performance, that they weren’t for per-
formance-based reasons.

If the American people don’t believe you about this matter, how
can they have confidence in other things you claim or that public
corruption cases brought by your department are not similarly
based on political considerations?

Mr. GONZALES. I think the American people are most concerned
about the things that I alluded to earlier, Congressman. And that
is, is our country safe from terrorism? Are we making our neigh-
borhoods safe? Are we protecting our kids?

I will work as hard as I can, working with this Committee and
working with DOJ employees, to reassure the American people that
this department is focused on doing its job.

Mr. NADLER. But you have a situation where most people believe
that you didn’t tell the truth about the U.S. attorneys. And if that
is the case—they may be concerned about terrorism and ought to
be, obviously, but it is a separate issue.

If most people believe that the United States Attorney General
has not told the truth about why these U.S. attorneys were fired,
how can they have confidence in your job?

Mr. GONZALES. I don’t believe that is an accurate statement. And
what I am trying to do in appearances like this is to set the record
straight.

Mr. NADLER. Well, 67 percent of the American people, according
to the ABC-Washington Post poll, believe that the firings of the
U.S. attorneys were for political reasons and not for performance-
based reasons, which is exactly the opposite of what you have testi-
fied to.

Mr. GONZALES. I don’t know when that poll was taken.
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But, again, we have been very, very forthcoming, Congressman,
in terms of our testimony——

Mr. NADLER. Well, all right. That is a matter of opinion.

But let me ask you this: If it is true, as you have testified, that
you had very little personal involvement in the decision to fire the
eight U.S. attorneys, you delegated that, you weren’t really familiar
with the reasons and the specifics—and that is what you said—and
did not know the reasons some of them were on the list, how can
we believe that you were involved in a hands-on manner in run-
ning the department in numerous other important issues?

Mr. GONZALES. Look at the record of the department. Look at the
record of the department.

Mr. NADLER. No, that doesn’t answer the question. If you have
stated to this Committee and to other Committees that in the mat-
ter of firing eight U.S. attorneys which you signed off on, you
signed off on it without really knowing why or what their perform-
ance was, how can we believe that you really know what is going
on in the department?

Mr. GoNzALES. I think I was justified as head of the department
to rely upon the people whose judgment that I valued, people who
would know a lot more about the performance of United States at-
torneys. I think as head of the department I was justified in doing
so.

Now, in hindsight, I have already said, I would have used a proc-
ess that was more vigorous. There is no question about that. But,
again, Congressman, I would say, look at the record of the depart-
ment in a wide variety of areas and——

Mr. NADLER. Well, let’s look at the record of the department in
a different area: national security letters. Why is the government
issuing NSLs to conduct fishing expeditions or, as the I.G. put it,
to access NSL information about parties two or three steps re-
moved from their subjects without determining if these contacts are
real suspicious connections?

Mr. GoNzALES. Well, of course, the I.G. also said that national
security letters are indispensable—indispensable.

Mr. NADLER. That is not the question. Excuse me. National secu-
rity letters properly used may be indispensable. But they were
abused. That was the .G——

Mr. GONZALES. There is no question about that.

Mr. NADLER. So why is the department issuing NSLs to con-
duct—I will just repeat the question—to conduct fishing expedi-
tions, as the I.G. put it

Mr. CONYERS. The gentleman’s time has expired.

Mr. NADLER. May I have 1 additional minute?

Mr. CoNYERS. Finish the question.

Mr. NADLER. Thanks.

To access NSL information about parties two or three times re-
moved from their subjects without determining if these contacts are
real suspicious connections?

Let me add to that, why is there no policy or practice of destroy-
ing information collected thusly, wrongly collected on innocent
Americans?

Mr. GONZALES. There is a long answer I need to give with respect
to NSLs. I am not sure whether or not now is the time to do it.
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But the I.G. identified some very serious issues with respect to
the FBI’s use of national security letters. No question they are an
indispensable tool, but they have got to be used in a responsible
manner, and we failed to do that. We did. We failed to do that.

And the American people need to understand that we are taking
steps to ensure that that doesn’t happen again. The standard is
whether or not is it relevant to a national security investigation.

Mr. NADLER. Are you taking steps to destroy information on peo-
ple who are not involved in terrorism?

Mr. GONZALES. Yes. If it is not relevant to a national security in-
vestigation, yes, we are taking steps.

Mr. NADLER. Well, the testimony was that those records were not
being destroyed.

Mr. CoNYERS. The Chair recognizes the gentleman from North
Carolina, Howard Coble.

Mr. CoBLE. Thank you, Mr. Chairman.

And, General, good to have you on the Hill. I am going to pursue
a different line of questioning. If time permits, I am going to come
back to the U.S. attorney situation.

General, I am particularly interesting in the activities of the
Computer Crime and Intellectual Properties Section, known as
CCIP, at the Department of Justice.

Intellectual property theft is an enormous theft, as you and we
all know. Are you confident, General, that the Justice Department
has the necessary tools to investigate and prosecute high-level in-
tellectual property cases that could severely interrupt or eliminate
international criminal networks who are using intellectual property
piracy to fund their organizations, A?

And B, I am told that there may be an insufficient number of
FBI special agents at the department who, to successfully work
these complicated cases.

And finally, C, General, how can we more successfully prevent or
prosecute counterfeiting and intellectual piracy crimes in the
United States and around the world?

That is a three-part question I threw at you.

Mr. GONZALES. Let me start with the last one, in terms of what
we can do to work against counterfeiting.

One is prosecution, and utilizing the tools that Congress has
given us to go after counterfeiters.

This is not an issue that we can deal with solely through the
United States. We have to have the cooperation of our friends and
allies around the world. And so, when I travel around the world,
intellectual-property theft is always an issue that I raise. Because
we can’t successfully deal with it here in this country.

The second way to deal with counterfeiting is education, to edu-
cate the public about the dangers of counterfeiting. For example,
if you are talking about counterfeiting of drugs, that could be dan-
gerous to the consumer. If you are talking about counterfeiting of
an airplane part, that could be dangerous to people who fly on air-
planes. And so education is a very important part of that.

Whether or not we have sufficient agents working on these com-
plicated cases, I suspect if I were to ask the director he would say
we always need more resources. You always need more agents, be-
cause these are very, very complicated cases.
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The whole area of, you know, computer technology, the Internet,
it is wonderful for consumers. It is wonderful for the American peo-
ple. But the changes in technology are such that in the hands of
criminals, in the hands of terrorists, it presents unique challenges
to those of us in the law enforcement community.

Criminals and terrorists will pay to advance technology. They see
what we do. And so when we do something to defend against this
kind of theft, defend against these kind of criminal activities, then
they will go out and they will pay top dollar for the top innovators.
And they get changes in technology, new encryption. And it makes
it much more difficult for us to track them.

So this is a continuing struggle. It is a war on many fronts,
whether you are talking about Internet pharmacies that are spring-
ing up that are illegitimate, whether or not you are talking about
Internet crimes involving our children. This is a real war that is
being waged over the Internet, being waged through technology.

And I do sometimes worry that we don’t have the best minds on
this, we don’t have adequate resources. And I think that is some-
thing that I would love to talk to Congress about because I worry
about this very much.

Mr. CoBLE. Well, I, too, worry about it, General, and I am con-
cerned. I hope that the American public is aware of the threat that
is potentially posed by this problem. But in any event, I thank you
for that.

Now let’s come back to the U.S. attorney situation. Since the
U.S. attorney situation arose, General, have you implemented any
new processes or procedures governing or dictating the dismissal of
U.S. attorneys to ensure that a similar situation will not occur in
the future in either this or future Administrations?

Mr. GONZALES. I have certainly thought about what I would have
done differently in terms of a more vigorous and a little bit more
formal process.

But I want to emphasize something for the Committee, and this
is very important. I think to a person, in terms of the U.S. attor-
neys that I have spoken with, they don’t want a formal review
process. They don’t like it. They don’t want it.

They do want to be told if there are issues with their perform-
ance, have somebody let them know ahead of time and give them
an opportunity to correct it.

The other reason I would resist a formal process is because we
all serve at the pleasure of the President. And if, in fact, we had
a formal process and that formal process says Al Gonzales is doing
well, or that this U.S. attorney is doing well, politically it may
make it more difficult for the President to exercise his constitu-
tional authority.

So we don’t want a formal process per se, but I think something
a little bit more structured, something a little bit more vigorous
would have made sense.

And clearly I think one thing that we are going to do is at least
once a year every United States attorney is going to sit down with
either myself or the Deputy Attorney General and we are going to
have a very candid conversation about issues and problems in their
districts. If I have heard of complaints from someone that is a
Member of Congress, it gives me an opportunity or the DAG, the
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Deputy Attorney General, an opportunity to tell the U.S. attorney
what we are hearing.

So I think that is something that needs to be in place. That has
never been in place before.

The level of communication between main Justice and our United
States attorneys, what I have discovered, is not very good. We can
do better, and I think we are going to make it better.

Mr. CoBLE. And I want to follow up, General, with the counter-
feiting and piracy problem subsequently.

And, Mr. Chairman, I see my red light is illuminated. So I will
sit down and shut up.

Mr. CoNYERS. Well, you can submit the question to him to be an-
swered later.

Mr. CoBLE. I thank you.

Mr. CoONYERS. The Subcommittee Chairman on Crime, Bobby
Scott of Virginia?

Mr. Scort. Thank you, Mr. Chairman.

And thank you, Mr. Gonzales, for being with us today. I wanted
to pose a question and get a response in writing later from you.

Representative Wolf, Representative Maloney and I wrote you a
letter a few months ago, recommending and requesting that you
make better use of the tough measures in the Protect Act and the
Adam Walsh Act to go after domestic traffickers in this country,
rather than using measures only involving force, fraud and coer-
cion. The bills we passed make it much easier to go after the noto-
rious and brutal system of domestic prostitution. And we are going
to ask you why you are not making better use of that information.

Last week, we also had a vote on potential discrimination in the
Head Start program. You have not been able to discriminate in em-
ployment based on religion during the entirety of the 40 years of
the Head Start program. An attempt was made to allow some to
discriminate.

Can we count on your opposition to any effort to water down the
discrimination prohibitions in the Head Start program?

Mr. GONZALES. Obviously, Congressman, that would be some-
thing that would be of concern to me. Whether or not I would op-
pose legislation, I have to look at it first. And the Administration
speaks with one voice, but it is something I would look at very seri-
ously.

Mr. ScorT. Can you conceive of your support for a provision that
would tell a prospective Head Start teacher that, “You can’t get a
job here because of your religion”?

Mr. GoNzALES. Well, Congressman, I would like to look at that.
But, again, that would be something that I would be concerned
about.

Mr. ScoTT. One of the problems we have had in the Crime Sub-
committee is the situation where people do not want to cooperate
with the police. There is a culture of no snitching and not coming
forth to participate as witnesses. Part of the problem is we have
to have confidence that the criminal justice system is impartial.

Now, one of the questions that was asked, I think the gentleman
from Texas asked, did the White House ask you to seek removal
of a U.S. attorney for retaliation? Now, let me change that a little
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bit. Did the White House ask you to seek the removal of any U.S.
attorney?

Mr. GoNzZALES. Congressman, I have a recollection of Mr. Rove
raising concerns about prosecutions of voter fraud cases in three
districts. Of course, I have now been made aware of the fact that
there was a conversation with the President that basically men-
tioned the same thing. This was in October of 2006.

There is a process within the White House Judicial Selection
Committee process, where decisions are made with respect to the
appointment of judges. That also involves the appointment of U.S.
attorneys. It is conceivable that in those meetings, there was some
discussion about someone leaving. But I don’t have any specific
recollection

Mr. Scort. The question of people leaving—we had the CRS do
an investigation. And they only found 10 cases of U.S. attorneys
leaving, other than the usual practice of a new set coming in, only
10 in the last 25 years. And they found that each and every one
of those is involved in a scandal or removed for cause.

Can you give us the name of anyone in the last 25 years that
you know of that CRS couldn’t find that was fired or asked to leave
involuntarily, other than a scandal?

Mr. GONZALES. I am not familiar with the CRS report. I don’t
know how they conducted their review.

I will tell you that there are many instances where someone en-
gages in certain kinds of conduct that are improper. There is a
quiet conversation that occurs, and then that person decides, “I am
going to leave voluntarily.” And so, I don’t know whether or not the
CRS is capable of identifying those kinds of——

Mr. Scort. Okay. They couldn’t find one that didn’t leave other
than for cause.

Now, in your testimony you indicated that it would be an im-
proper reason for the removal of a U.S. attorney, and an improper
reason would be the replacement of one or more U.S. attorneys in
order to impede or speed along particular criminal investigations
for illegitimate reasons.

You call that improper. Wouldn’t that be illegal?

Mr. GONZALES. Yes, that would be interference——

Mr. Scort. Okay.

Mr. GONZALES [continuing]. Depending on the circumstances.

Mr. ScoTT. Now, in light of the fact that some people have been
designated as loyal Bushies, we know that some of the U.S. attor-
neys got telephone calls from political figures and were fired. Are
you aware of any that got political phone calls, with attempts to
apply political pressure, that were not fired?

Mr. GoNzALES. I would have to go back and look at that, Con-
gressman.

Mr. ScotTT. The editorial that was put in the record indicates
that Mrs. Yang had been designated—Dbeen called by you as one of
the most respected U.S. attorneys in the country. The editorial says
that Harriet Miers focused on only two U.S. attorneys for removal,
her and one other.

Can you explain how Mrs. Yang’s name got on that list of attor-
neys to be removed?
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Mr. GONZALES. I don’t recall that her name was on the list of at-
torneys to be removed. But let me just say——

Mr. ScotT. Well, was she not targeted by Harriet Miers?

Mr. GONZALES. I recall knowing about Ms. Yang’s concern about
remaining in the position because of the financial situation. She
would have to—it was my understanding

Mr. ScoTT. Was she not on a target list of Harriet Miers?

Mr. GONZALES. I don’t recall her being on a target list for Harriet
Miers. I think that Ms. Miers may have known about Ms. Yang’s
concern about continuing to remain on the job for financial reasons.
And therefore, that being a very important office, it would be un-
derstandable——

Mr. ScotrT. You dispute the editorial in The New York Times,
May 4, 2007?

Mr. GONZALES. I haven’t read the editorial, Congressman. What
I am trying to tell you is that Ms. Miers may have known——

Mr. ScotT. If you could respond in writing so that you can——

Mr. CONYERS. Time is expired.

Mr. ScorT. Mr. Chairman, could I ask just that he respond in
writing to the allegations made in the editorial? Thank you.

Mr. CONYERS. The gentleman from California, Elton Gallegly?

Mr. GALLEGLY. Thank you very much, Mr. Chairman.

Welcome, General Gonzales.

As Members of this Committee and as Members of Congress, we
all have varied priorities, as I am sure you are well aware. But I
would hope that no priority for any Member of this Committee or
this Congress is greater than working to make this nation as safe
as possible, as it relates to another terrorist attack.

Mr. Gonzales, The Washington Post reported just this morning
that at least two members of an alleged terrorist cell in New Jersey
were illegal aliens and had been stopped by the police repeatedly
for traffic violations.

This is eerily similar to the case of Mohammed Atta, who was
here illegally and was pulled over by the Florida State Police for
a traffic violation. A mere month later, he flew an airplane into the
World Trade Center.

What steps is the Department of Justice taking to ensure that
illegal aliens who are stopped for traffic violations or other crimes
are identified and deported?

Mr. GoNzALES. Well, of course, those stops generally would occur
by State and local officials.

Mr. GALLEGLY. Right.

Mr. GONZALES. And the question is whether or not that informa-
tion is shared with the department and shared with the Depart-
ment of Homeland Security. And I know there has been a concerted
effort by the Department of Homeland Security to try and encour-
age State and locals to be of more assistance in dealing with illegal
aliens here in this country.

And, obviously, some jurisdictions are prohibited by law from
doing so. Some jurisdictions do not want to do so because they don’t
have the resources, because they believe it will hurt their relation-
ships in the community. But some jurisdictions are stepping up
and providing additional assistance.
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And where in fact we can prosecute people, we do so. But I will
be candid with you, Congressman: I mean, it is a question of re-
sources in many cases because you are talking about thousands
and hundreds of thousands of people. And unless you are talking
about someone who is engaged in a very serious crime, sometimes
the resources are such that we have to look at prosecuting other
crimes first.

Mr. GALLEGLY. Well, I appreciate the answer, and I know that
is an ongoing problem working with other jurisdictions. But, as you
well know, history has a very, very strong history of repeating
itself. That is the reason I asked that question.

On an issue that is more directly related to your office, this past
Saturday—and I am not normally one that quotes The Washington
Post, but it was a source of a page-one story that interested me
greatly. It was regarding the issue of illegal immigrants who have
ignored and evaded deportation orders.

These people, who are known as alien absconders, are not just
people who came to the country illegally, but in many cases are
those that have committed serious crimes in this country.

The article points out that, as of April of this year, there is a
backlog of over 636,000 illegal alien absconders. This number has
more than doubled since the year 2001.

What is the Department of Justice doing to identify, apprehend,
and deport alien absconders and those that have flaunted the de-
portation orders by the United States courts? And are you satisfied
with that as a priority?

Mr. GONZALES. I think that we are doing everything we can do.

But, quite frankly, again, because there are issues relating to re-
sources—there are also issues relating to space, bed space in our
prisons. And bed space that can be contracted out from State and
local jurisdictions.

And so I am confident that we are doing everything that we can
do. But, again, it is a question of seeing if we can find additional
space to actually hold these people.

And, again, I think this would be one reason why I think the
President is supportive of comprehensive immigration reform that
is workable. Because we have to have a system, whatever we do
by Congress. And the President has laid out principles that he sup-
ports.

But whatever it is, it has got to be one that is workable, where
we don’t have a situation that someone who has been determined
to be unlawfully in this country nonetheless is released because we
gavg no place to put them. And then they hide in our neighbor-

oods.

Mr. GALLEGLY. In the last 18 months of your term, what specific
steps are you planing to take to improve the process of prosecuting
those who violate immigration laws, particularly drug smugglers
and human trafficking?

Mr. GoONZALES. I think one of the things we are going to do is
have a conversation with United States attorneys, get an assess-
ment about what additional resources may be available to throw at
these particular cases, have a conversation perhaps with Harley
Lappin, the director of prisons, to see is there anything else that
we can do for additional bed space. What can we do in terms of
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contracting out? Have more conversations with the Department of
Homeland Security. So these are things that we could look at.

But I think to really address this problem, it will probably re-
quire additional resources, and I think seriously requires a change
in our immigration laws. We need to have a system that is com-
prehensive and one that is really workable.

Mr. CONYERS. Time is expired.

Mr. GALLEGLY. I see that the time has expired.

I would just like to respond to the statement that, with all due
respect, Attorney General, I think that the laws aren’t the primary
problem. I think the will to enforce the laws as it relates to immi-
gration plays a very big role.

And, Mr. Chairman, with your permission, because of the time
situation, I would ask unanimous consent that we may be able to
ask additional questions in writing and have them responded to
and made a part of the record of the hearing.

Mr. CONYERS. Absolutely. That has been understood, and we will
continue that procedure.

Mr. GALLEGLY. Thank you.

Mr. CoNYERS. The Chair of the Immigration Subcommittee, Zoe
Lofgren?

Ms. LOFGREN. Thank you, Mr. Chairman.

I do have some questions on the U.S. attorney situation. But be-
fore I ask that, I would just like the Attorney General not to an-
swer today but to spend some time attending to the dreadful situa-
tion of the FBI name check.

As of May 4th of this month, USCIS had sent and had pending
300,000-plus names to the FBI; 155,000 of those name checks have
been pending for more than 6 months. And we know, historically,
that far less than 1 percent ever have any problem.

But this is a real problem for two points of view.

One, economically, if you have got somebody that needs to be
cleared, this messes it up. And, as a matter of fact, I just got a call
from a venture capitalist in Silicon Valley, this huge venture that
could end up hiring hundreds of Americans, is just stalled because
of a 3-year delay. They just can’t get any answer at all out of the
engineer and the inventor that they know about.

The other side is, for that less than 1 percent, we are not finding
them, and that could be a threat.

So I don’t want you to answer now, but I do hope that you will
get back to this Committee, because it is an outrageous situation.

Now I would like to inquire about the situation of U.S. Attorney
Todd Graves. Here we have been pursuing—I am on the Sub-
committee of jurisdiction—we thought there was eight U.S. attor-
ney situations. And now, according to press reports, there is a
ninth U.S. attorney situation.

And I would like to know, the news media is reporting that Mr.
Graves had been targeted for removal on Mr. Samson’s list as early
as January of 2006. And one reason suggested in the press is that
in November of 2005 the U.S. attorney, Mr. Graves, refused to sign
onto a lawsuit that was proposed by main Justice accusing the
State of Missouri of improper conduct regarding its voter rolls.

Would you have recommended Mr. Graves for removal based on
that exercise of his prosecutorial judgment?
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Mr. GONZALES. I have no basis to believe that, in fact, that par-
ticular case has anything to do with Mr. Graves’ departure. I have
spoken with the head of the Civil Rights Division this morning
about this; obviously just became aware of Mr. Graves’ statements
in today paper. I spoke with Wan Kim, head of the Civil Rights Di-
vision. He signed the complaint. He stands behind that particular
case. He is not aware of any concerns that existed in that office.

Now, we haven’t spoken to everyone in that office, but we are not
aware of any concerns that existed in that office with respect to
this particular case. The assistant U.S. attorney signed on the com-
plaint as well. Mr. Graves’ name is on the complaint.

The case involved whether or not the voter lists were accurate
in Missouri, and the Democratic secretary of state issued a state-
ment saying——

Ms. LOFGREN. Mr. Attorney General, are you aware that just last
month this litigation was dismissed for lack of evidence? Doesn’t
that suggest that the judgment not to file might have been the
right one?

Mr. GoNzALES. Well, again, we are evaluating whether to appeal.
But it is my understanding that the judge decided that the depart-
ment should not have sued the secretary of state but should have
sued the local jurisdictions. So that is the primary basis for the dis-
missal, as I understand it.

And, again, the Democratic secretary of state issued a statement
saying basically, “You got us. Our roles are incomplete and inac-
curate.” And I think it is legitimate for the American people to ex-
pect that voting lists be reasonably accurate. That is what Con-
gress required in its laws.

Ms. LOFGREN. I understand—and this is really based on press re-
ports so I don’t have any firsthand knowledge—that Mr. Schlozman
had vote fraud experience but little prosecutorial experience, and
that when Mr. Graves was left, that Mr. Schlozman was almost im-
mediately appointed by you as his replacement.

I mean, just looking it at, doesn’t it look like there was some
plan in place to replace this Mr. Graves with Mr. Schlozman re-
lated to this prosecution? And isn’t it true that the department’s
own criteria for bringing lawsuits would tend to indicate that law-
suits would not be brought just before an election?

Mr. GONZALES. The substance and timing of the—well, let me
just say again that I spoke with the head of the Civil Rights Divi-
sion this morning and he stands behind this litigation. He believes
it was an appropriate use of the department’s resources. And we
will determine whether or not to

Ms. LOFGREN. Well, I don’t want to be rude, Mr. Gonzales, but
the bells are ringing and I just have 1 more second to read very
briefly the quotes in the Boston Globe that says, “‘Schlozman was
reshaping the Civil Rights Division,” said Joe Rich, who was chief
of the Voting Rights Section until 2005. In an interview he said,
‘Schlozman didn’t know anything about voting law. All he knew
was he wanted to make sure that Republicans were going to win.””

And that was from the career guy who got pushed out from the
department. I would like your comments on that in writing later.

I know my time has expired, Mr. Chairman.
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Mr. CONYERS. Former attorney general of California, Daniel Lun-
gren?

Mr. LUNGREN. Thank you very much, Mr. Chairman.

Mr. Attorney General, when I was attorney general of California,
I only had 1,000 lawyers and 5,000 employees. How many do you
have?

Mr. GONZALES. Approximately 110,000.

Mr. LUNGREN. And how many lawyers?

Mr. GONZALES. Oh, about, I think, 10,000 to 15,000.

Mr. LUNGREN. And how many U.S. attorneys?

Mr. GONZALES. We have 93 U.S. attorneys.

Mr. LUNGREN. Do you actually delegate?

Mr. GONZALES. Yes.

Mr. LUNGREN. Do you delegate authority at times?

Mr. GONZALES. Of course.

Mr. LUNGREN. I mean, that seems to be a surprise here, that you
would delegate. I mean, I delegated occasionally when I was attor-
ney general. And sometimes I found out that those to whom I dele-
gated responsibilities didn’t perform the way I thought they would,
and tried to make some changes thereafter.

But really, we sometimes confuse here, it seems to me, the ques-
tion of competence versus the question of criminality. And that is
the concern that, of all Committees of the House, this ought to be
of the highest priority.

Let me ask you this: In terms of U.S. attorneys, do you expect
that they should reflect the emphases of the President of the
United States?

And what I mean by that is, we have presidential elections every
4 years. A President comes in and says, “I want to make crime-
fighting the number-one priority; I want to give assistance to the
states with their drug-fighting; I want to assist the states in going
after gangs.”

Do you expect that your U.S. attorneys ought to at least pay
some attention to the priorities of a President of the United States,
that is, his Administration’s policies?

Mr. GONZALES. Yes. In fact, we have a conversation with him
when they come on board and we make it clear that the President
is accountable to the American people for the policies and priorities
which he campaigned on. And those can only be carried out by the
Attorney General

Mr. LUNGREN. But isn’t that political?

Mr. GoNzALES. Well, I think, with respect to policies and prior-
ities, one could say it is political, but that would be okay. That
would be okay to do

Mr. LUNGREN. I think so, but some people find that shocking.

It has been said—and I know we are not supposed to counter edi-
torials of The New York Times and other articles, but I am aware
of at least one case, in a U.S. attorney in California, in a prior Ad-
ministration, that left office. You won’t find a record that that per-
son left office because of lack of performance, but I happen to be-
lieve that is the case. We are acting around this place like U.S. at-
torneys are the product of the Immaculate Conception, and once
they have been created that cannot be undone.
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Now, let me ask you this about voter fraud: Do you believe that
we ought to investigate voter fraud that might take place as the
result of people who are dead still being on the rolls?

Mr. GoNzALES. Congressman, it is the law. We have an obliga-
tion to investigate and prosecute voter fraud.

Where this notion that somehow voter fraud is a dirty word, I
don’t understand it. Because you are talking about people stealing
votes, canceling out legitimate votes.

And so we have an obligation—as a minority, to me it is ex-
tremely important to make sure that votes count. And I think we
have an obligation at the department to pursue voter fraud.

Mr. LUNGREN. I have been a little confused by some of the state-
ments that have come out of the Justice Department and from you,
quite frankly, Mr. Attorney General, about the propriety of review-
ing the performance of U.S. attorneys who might be performing
well as attorneys but not be bringing forward the emphases or the
priorities of the Administration.

Do you think that is an appropriate thing to bring up in terms
of a review, as opposed to whether or not they are good attorneys
and they prosecute cases well; that is, the array of their resources
with respect to the priorities of the Administration?

Mr. GONZALES. I do.

Mr. LUNGREN. And would that, could that be the grounds for
making a determination as to whether a U.S. attorney stays?

Mr. GONZALES. It could be.

Mr. LUNGREN. Under the statute, does a U.S. attorney have a
prescribed term?

Mr. GoNzALES. The statute says 4 years. But, of course, the stat-
ute also says that they may be removed by the President.

Mr. LUNGREN. So it is a maximum of 4 years unless reappointed.
Is that correct?

Mr. GoNzALES. What is customary—I wouldn’t say customary—
what often happens is that U.S. attorneys simply hold over unless
there is a decision made by the President to make some kind of
change.

Mr. LUNGREN. So I am trying to

Mr. GoNzZALES. What I would say is that this is a privilege. I
have the privilege of serving as the Attorney General. If the Presi-
dent comes to me today and says, “I no longer have pleasure in you
continuing to serve,” that is the way it works.

Mr. LUNGREN. Did the President of the United States or anybody
from the White House tell you to investigate or remove any U.S.
attorney because they were launching a particular investigation
against a Democrat or Republican for partisan reasons, or to back
off of any such prosecution?

Mr. GONZALES. They never said it to me.

Mr. LUNGREN. Did you ever say that to anybody?

Mr. GONZALES. No.

Mr. LUNGREN. Anybody in your department say that that you
know of?

Mr. GONZALES. Not that I am aware of.

Mr. LUNGREN. Thank you, Mr. Attorney General.
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Mr. CONYERS. Mr. Attorney General, we are going to recess for
the votes, of course. And we will resume immediately after the
votes have taken place on the floor of the House.

Thank you very much.

[Recess.]

Mr. CoNYERS. The Committee will come to order.

We thank you for your cooperation, Attorney General.

The Chair recognizes the gentlelady from Houston, TX, Sheila
Jackson Lee.

Ms. JACKSON LEE. Thank you very much.

Good afternoon, Mr. General.

And let me thank the Chairman and the Ranking Member. This
is a vital hearing and question-and-answer process for protecting
the integrity of the Constitution and the integrity of your office,
which I assume you have come today to be as open as you could
be in order to ensure that that happens.

Before I start the questioning on the matter at hand, let me
share with you consternation and frustration that we have dealing
with a question of the viability, the constitutionality of the prison
system in the State of Texas.

It goes really to the overall question that this chart that I will
hold up suggests, is that under your tenure, starting from 2005,
every civil rights case has gone down. It means police abuse, racial
violence, hate crimes, human trafficking under your clock and
under your watch, it has been a steady decline of prosecutions by
the Attorney General. That poses a crisis for America.

Let me just quickly ask for your assistance. You may not be able
to answer this, but this is a crisis.

I hold up an article that indicates that in Houston, TX, we will
double the number of deaths in the Harris County jail—11 right
now, 117 over 10 years—and a sheriff who is completely absent
from the sensitivity of the constitutional rights of the inmates.

Let me just quickly say to you that here is an example. Calvin
Mack, a homeless and hardened drug addict, continued to bleed,
continued to die. If you will, the person in the jail said, “What do
you want me to do, get a Band-Aid?” a deputy quipped when he
was asked to come to the cell block. Four hours passed before the
officer called for medical help. By then Mack was all but dead.

In the Texas Youth Commission, it says that a Texas Youth
Com}rflission officer was arrested for having sex with a female
youth.

And so my question to you is, it is clear that we have a crisis
in the prosecution of constitutional rights of the underserved, if you
will. We know if you are in jail, you have committed some sort of
an offense, but you deserve the question of the Constitution.

My question to you, one, I would like to have a meeting with all
of your staff asking for an inspector generals’ investigation of the
Harris County Jail and the Texas Youth Commission. You have let-
ters that I sent; you sent back saying, “We think you have con-
cerns. Send us more information.”

I am happy to be an investigator for the DOJ. It is not my job
right now. I am happy to participate with giving you family mem-
bers and others whose loved ones have died, but I believe this war-
rants an official Justice Department investigation to make good on
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these low, low numbers of prosecuting civil rights, constitutional
rights of any number of individuals.

Can I yield to you just for the answer? I have letters from your
department. You can review them. Can we work together to ensure
the safety and security of youth inmates in the TYC, and those in
the Harris County Jail?

Mr. GONZALES. Yes.

Ms. JACKSON LEE. I would look forward to a more extensive an-
swer and a meeting, and I will be happy to present family members
and others.

And I, likewise, in your capacity, invite you to Houston, TX, so
that we can have a larger assessment of this situation. People are
dying and this is prevalent across America, and I would welcome
the opportunity to discuss, at another round, the whole question of
police abuse and other issues.

Let me just move forward more as we look at the issues at hand,
and with all due respect, let me say to you—and I would like you
to think about how telling they are

Mr. CONYERS. You have got 48 seconds left.

Ms. JACKSON LEE [continuing]. Hitting back the Congress, and
this whole thing of the Deputy Attorney General reacted quite a bit
to the idea of anyone voluntarily testifying. And he seemed to
threaten Bud Cummins, and said, “You will regret coming forward
and testifying.”

Mr. Attorney General, with all these political comments, how are
you going to fix this troubling and devastating litany of duplicity
in your department? What steps have you taken to address these
problems?

I would appreciate, Mr. Attorney General, your answer.

The light is still on.

Mr. GONZALES. Obviously, there have been some very serious al-
legations made, Congresswoman. And one of the things that we are
going to do with respect to these serious allegations is that we have
made referrals to the Office of Professional Responsibility and to
the Office of Inspector General.

These entities exist in order to respond to allegations, to do in-
vestigations to reassure the American public that in fact we take
these kinds of allegations very, very seriously.

But I want to put everything in perspective for you. I think that
there have been allegations made with respect to the conduct of
three political appointees in the entirety of the Department of Jus-
tice. There are hundreds of political appointees, there are tens of
thousands of career employees at the Department of Justice.

So I don’t want the American people to believe that in fact
politicalization is running rampant in the department, because that
is just not true.

Obviously, I take these allegations very seriously. I don’t want to
minimize them. But to the extent that allegations are made that
there is improper conduct, they are referred where they should be
referred. We are doing an investigation to ensure that in fact, if
anything improper happened here, we are going to get to the bot-
tom of it. And there will be accountability.

Ms. JACKSON LEE. Thank you.
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Mr. Chairman, I would like to put into the record the two articles
that I referred to, which are the Houston Chronicle, dated April 5,
2007, and the Chronicle dated April 25, 2007.

And I would just simply say——

Mr. CoNYERS. Without objection, so ordered.

[The articles follow:]

ARTICLE PUBLISHED IN THE HOUSTON CHRONICLE, APRIL 5, 2007, AND APRIL 8, 2007,
SUBMITTED BY THE HONORABLE SHEILA JACKSON LEE, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF TEXAS, AND MEMBER, COMMITTEE ON THE JUDICIARY

The Houston Chronicle

April 5, 2007 Thursday
3 STAR EDITION

Police look [or former TYC guard accused ol having sex with youth
BYLINE: Associated Press

SECTION: B; Pg. 5

LENGTH: 114 words

DATELINE: AUSTIN

AUSTIN - Policc were searching Wednesday for a former guard accused of having sex with a
youth al a Wesl Texas [acility [or juvenile oflenders.

An arrest warrant was issued Wednesday for former Texas Youth Commission guard Shannon
Griffin, 30, who was fired in December for allegedly having a scxual relationship with an
incarceraled male juvenile at the Shef(Tield Boot camps in She(Tield, about 100 miles south of
Midland, authorities said.

Grittin is charged with carrying on an improper relationship/sexual contact with a person in
custody, a third-degree felony.

Shec worked as a corrcetional officer at a boot camp for males between June 2005 and Dee. 15,
2006 when she was terminaled.
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The Houston Chronicle

April 8, 2007 Sunday
4 STAR EDITION

County jail deaths on pacc to double '06 total;
In one of 11 fatalities this year, family says inmate didn't get adequale care

BYLINE: STEVE MCVICKER, Stall
SECTION: A; Pg. 1
LENGTH: 1174 words

Through the first three months ol the year, the number o Harris County Jail prisoners who have died
in custody is on pace to double the total for all of 2006, according to sherift's officc rccords.

Elcven deaths occurred in the first quarter of this year, compared with the 22 recorded in 2006. Last
year's lolal was the jail's highest since the same number was recorded in 2002,

In at least one ol this year's cases, the prisoner's family thinks she did not receive adequate care.

"She kept trying to get medical treatment, trying to get them 1o help,” said Gloria Humphries, whose
sister, Kimberley Humphries, died Jan. 23 after suffering complications fromn an apparent staph
infection.

The Houston Chronicle requested, by e-mail Thursday morning, a comment [rom Harris County
Sheriff Tommy Thomas. A spokesman said Friday afternoon that Thomas was out of town and
unavailable for comment until Monday.

However, in a recent letter to the Chronicle, which the paper published, Thomas wrote that "while
we strive to prevent - and sincerely regret - every death in custody, the sad fact is that not every death
is preventable. We believe that we provide exemplary health care. Nevertheless, we continually
search for ways to improve the delivery of medical services within our facilities and to lessen the
challenges inherent in such an environment.”

The Chronicle reported in February that at Ieast 101 prisoners died in county jail custody from 2001

through 2006 - an average of almost 17 per year. At the time of their deaths, at least 72 had not been
convicted of the charges that led to their incarceration. Of the 11 who have died in custody this year,
five were awaiting adjudication.

The number of deaths thus far this year has the attention of the state agency that oversees jails.
"I think they raise a concern to anyone, whether it be the Texas Commission on Jail Standards or

local officials,” said Adan Muifioz, the commission's ¢xceutive director, "However, 1 would (qualify)
that with, *What is the cause of death?" "
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The county medical examiner's office has completed autopsies in three of this year's deaths, ruling
that they rosulted from natural causcs. Similarly, none of the records reviewed concluded that jail
employees contributed directly to the 101 deaths from 2001 through 2006.

However, the Chronicle found that in at least 13 cases, relatives or documents raised questions over
whether the prisoncrs received needed medications.

Eleven of the deaths involved infections and illncsses suggesting sanitation problems. In 10 casces,
county records suggesied possible neglect by jail workers.

Crowding issues raised
Tn each of the past three years, the jail commission has found the county jail in noncompliance with
Texas jail standards, primarily for conditions related to crowding. A state inspector concluded in

2005 that those conditions led to "salety” and "sanitation" issues.

The lamily of Kimberley Humphries thinks sanitation and inadequate medical care may have been
factors in her January death.

Huinphrics, 41, was jailed Oct. 29 on a charge of driving whilc intoxicated. It was her third DWI
arrest since 1993, and records show she also laced a drug charge in another county.

Humphries' jail medical records state that she had received two kidney transplants - at age 8 and
again 11 or 16 years later, depending upon which entry in her jail medical log is correct. She also had
contracted hepaltitis B when she was 9, according to records.

The death report states that Humphries claimed to sufler [rom depression and alcoholism.

According to her sister and jail records, Humphries was in relatively good health when she was
jailed, with low blood pressure and normal temperature. However, her file included a notation that

she had complained about not receiving her renal medication.

Jail medical records show that Humphries complained of "chronic itching” Dec. 3. Eight days later,
she was given a prescription for Benadryl.

A cellmate's alert
In late December, Gloria Humphries says, she got a call from one of her sister's cellmates.

"She said that Kimberley had a fever, wasn't feeling well, was sleeping a lot and was having trouble
urinating," Gloria Humphrics said.

Jail records support the cellmatc's report. On Dec. 28, Humphrics was sent to the jail's medical
clinic, where it was noted that she had a lime-size boil under her right arm. The diagnosis was a

cellulitis abscess.

She was given antibactcrial and anti-swelling medication and sent back to her ccll.
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According to the Mayo Clinic's Web site, cellulitis "may afTect the tissues underlying your skin and
can spread to your lymph nodes and bloodstrcam. Left untrcated, the spreading bacterial infection
may rapidly turn into a life-threatening condition.”

The day alter receiving medication, Humphries complained that she had an upset stomach and had
not urinated all day, records state. After recciving a different antibiotic and having a catheter
inserted, she urinated several times later that day, records show.

"She called me and said that she was so weak," said Gloria Humpbhries. "T told her that there was no
way they were going to let anything happen to her. I was just naive - very, vory naive."

Huinphrics' condition worsened. Records state that, on Dee. 30, the pain and swelling had incrcased
and that yellow pus was draining [rom under her right arm. She was taken to LBJ Hospital by
ambulance that day because of what jail records list as a staph infection.

Rapid onsct

According to Dr. Edward R. Rensimer, a Houston infectious-discase expert, staphylococcus aurcus,
or staph, is an extremely [ast-acting infection.

"It manifests itsel[ within hours," Rensimer said. "And once it's in the bloodstream, it's ofT 1o the
races."”

Humphries died after 24 days at LBJ Hospital. Jail records show the hospital attributed her death to
respiratory [ailure.

Humphries' autopsy report has not been completed. However, notes by a medical examiner's
investigator state that by the time Humphries was admitted to the hospital, she was septic and in
renal (ailure.

Asked about the protocol for dealing with staph outbreaks, a sheri(T's office ofTicial cited the
department's infection-control manual. However, staph is not listed among the diseases or infections
that the county is required to report to health officials, according to the manual.

In the casc ol most outbreaks, employces arc instructed to contact the department’s infcetion-control
nurse. Without mentioning any specific infection, the document also says that any inmate who has an
infcction "must be placed in isolation in accordance with the Infection Control Isolation Policics and
Procedures.”

The manual also states that employees who come in contact with an inmate with an infection will be
removed [rom [urther inmate contact "until the infection is resolved” and that personal medical
precautions should be taken.

Records show that, between January 2001 and April 2005, 60 medical quarantines were enacted at
the jail and at least two were related to staph infections. The causcs of 11 others were not listed.
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Ms. JACKSON LEE [continuing]. Is the Attorney General offers a
wonderful mea culpa, but I would just say the perception is there.

I thank the

Mr. CONYERS. The Chair recognizes the Ranking Subcommittee
Member of Commercial and Administrative Law, Chris Cannon.

Mr. CANNON. Thank you, Mr. Chairman.

I would like to submit for the record also a letter from Randy
Mastro at Gibson, Dunn & Crutcher.

Mr. CoNYERS. Without objection.

[The letter follows:]
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LETTER FROM RANDY MASTRO, GIBSON, DUNN & CRUTCHER, SUBMITTED BY THE HON-
ORABLE CHRIS CANNON, A REPRESENTATIVE IN CONGRESS FROM THE STATE OF
UTAH, AND MEMBER, COMMITTEE ON THE JUDICIARY

Dear Editors:

Regardirg Adan Cohen's Editorial Cbserver columm, "Tne T.S. Attorney
the Congressman and the Timely Job Offer" (05/04/07), his account of how
former U.5. Attorney Debra Yang recently came te join our law firm pears ne
resemblance to reality. Waile Mr. Cohen hes a right to his opinion, he has no
right to ignore the facts. The facts are these: in early 2006, Vs, Yang, a
single mother of three young children, decided, after 7 years of
distinguished public service, that she needed to return to the private sector
and so informed her superiors. The competition among the nation's premier law
firms to recruit her was fierce, Other fims offered her more roney, but she
nevertheless decided to join us. And it was not pecause, as Mr. Cohen
erroneousiy reported, our firm supposedly offered her a $1.5-million starting
bonus - we did not.
Moreover, as a policy ratter, during her job search, she recused hersslf ‘ror
varticipating in any investigation on which any law firm recruiting her
appeared, and as an ethics matter, she has not participated here at the firm
on any pending investigation before her old office. Finally, as to Mr.
Cohen's suggestion that our D.C. partner Ted Clsor orchestrated Ms. Yang's
rove to tae firm, that is also absurd. Qur Southern California partners
originally comminicated with Ms. Yang, and Mr. Olson only joined that effort
rach later when the firm was actively recruizing her. Indeed, the only truth
in Mr. Coken's story, to our knowledge, was that Ms. Yang, "by all accounts,
had a strong record" and was "one of tne most respected U.S. attorneys in the
country." In sum, we Zeel fortunate, indeed, to have Debra Yang here as our
partner, she was a great U.S. Attorney widely respected by all, ard she
deserves better than the shoddy treatment she received in Mr. Cohen's columr.

Very truly yours,
Randy M. Mastro

Gibson, Dunn &
Crutcher

200 Park Avenue

New York, N.Y.
10266-0193

Wi (212) 321-3825

M:(212) 671-0029
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Mr. CANNON. This is a letter that rebuts Mr. Cohen’s editorial
and points out that they did not offer Ms. Yang $1.5 million. And
in addition to that, she recused herself while she was at the de-
partment, and she is not participating in those issues where she
has gone. And they praise her as a great attorney.

General Gonzales, thanks for being here. I think you are very
gracious to address these accusations as serious and not react to
the suggestion that there may be duplicity, out of 110,000 employ-
ees. But I think you have been very direct here this morning.

You are familiar with Mr. Margolis at the Department of Justice,
are you not?

Mr. GONZALES. Yes.

Mr. CANNON. And my understanding is he is the senior career
employee at the department. Is that right?

Mr. GONZALES. I think he may not be the senior, but he is cer-
tainly one of the most senior.

Mr. CANNON. Probably one of the most outspoken. And he was
actually interviewed, and I would like to read some of the com-
ments that he made.

He was asked, “And then you testified that you said something
to the effect of, ‘but this does open the door to a more responsible’—
and you used that word, that is, ‘a more responsible’—to a focused
process to identify weak performers and make some changes.” And
you thought that was a good idea.” And Mr. Margolis responded,
“I thought it was a great idea, long overdue.”

Now, I believe it was Mr. Scott who was talking about the CRS
report on firings at the Department of Justice, which is retrospec-
tive, of course. And here you have got a senior person at the De-
partment of Justice pointing out that he thought what you were
doing here was a great idea.

A little more here: “To move onto another thing, you mentioned
during your testimony earlier in the day, I believe, that you had
indicated that you thought it was good of the department to em-
bark on an exercise like this; that is, reviewing U.S. attorneys.”
Mr. Margolis: “Absolutely. And I should add, one of my
sadnesses”—his word—“I have a lot of sadness about this, but it
was a great idea. Our execution wasn’t particularly good, but we
didn’t have much experience with it.”

So this is a new idea, a new process here.

“But one of my great sadnesses is I fear that, down the road, peo-
ple will shy away from doing this again because of the burning
here.”

In other words, he is condemning the politicization of this proc-
ess.

“And so, when a U.S. attorney called me a couple of weeks ago
to run an idea past me, he said, ‘I want to take some action, but
I want to run it past you and take your temperature, because I
don’t want to get fired.’ I said to him, ‘Buddy, you could urinate
on the President’s leg now, and it wouldn’t work,”” suggesting that
the department has, in fact, been affected.

And, again, Mr. Margolis is one of the very senior career guys
who happens—I think you would agree he loves the depart-
ment——

Mr. GONZALES. No question about that.
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Mr. CANNON [continuing]. Cares about the institution——

Mr. GONZALES. Yes.

Mr. CANNON [continuing]. Cares about the integrity of the insti-
tution——

Mr. GONZALES. Yes.

Mr. CANNON [continuing]. And was called on to testify because
they thought he would do what he suggested could be done without
fear of being fired, I suppose.

“Were you involved in any way,” he was asked, “about the deci-
sion to put Ms. Lam on the list?” He says, “So it didn’t surprise
me in that sense because when Mercer was PDAG, he used to tell
me about problems he was having with here, vis-a-vis immigration
and immigration and guns, I believe.”

Then he goes on and he says, “Based upon my interaction with
her and what other people, including Ms. Mercer, said, both then
and now, and reading my—and I love Carol like a sister; an out-
standing investigative lawyer, an outstanding trial lawyer, tough
as nails, honest as the day is long, but had her own ideas about
what the priorities of the department would be and was probably
insubordinate on those things.”

Nobody is claiming Mr. Margolis is political or politicizing this
process. He is saying this is a process that was good, and he wants
it to happen or continue.

Later he says, “She called me primarily to tell me that. I think
she said, “I think I just got fired by Mike Battle.” But later he
says, “And then she speculated to me that is was over immigration
and guns.” She then told what the problem was.

By the way, I think he said it was a very pleasant conversation.

So this is not about competency. Nobody is saying Ms. Lam
wasn’t competent. But she wasn’t doing, and she understood she
wasn’t doing, what the President wanted. Do you think that is cor-
rect, Mr. Gonzales?

Mr. GONZALES. First of all, let me just say that Carol and these
other United States attorneys, I mean, they are fine individuals,
very, very, very fine lawyers——

Mr. CANNON. Thank you. I don’t want to cut you off, but I do just
want to put one more in. This is Mr. Margolis again: “I was asked
about David Iglesias. Given everything I know today, he would
have been number one on my list to go.” “That is because he didn’t
call and report the phone calls?” “That is right.” And he goes on
to talk about that.

So we did have some problems with some of these guys, in the
sense that they weren’t exactly paradigms of competence, were
they?

Mr. GoONzALES. It was my idea that these individuals had been
identified by the senior leadership in the department as having
issues or concerns and that a chance would be legitimate and

Mr. CANNON. While I still have the yellow light, I agree with you,
but you have a huge department to run. I think Mr. Lungren
talked about the number, 110,000 people. You have said at one
point in time that you delegated responsibility, and you have been
criticized for that.
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And on the other hand, somebody pointed out you had five meet-
ings with Mr. Sampson over a period of time—over, by the way, 24
months. That is one meeting every 5 months.

Do you think that was the appropriate level of oversight, given
what you knew then as opposed to what you know now, looking
back?

Mr. GONZALES. Well, of course, in hindsight, no. I think I would
have done the process differently. I would have had a more struc-
tured process, a more vigorous process. Again, not a formal process,
but something more structured, where I had more direct commu-
nication with Mr. Sampson, let him know exactly what I expected.

I would let him know what things that I think should properly
be considered in evaluating the performance of U.S. attorneys, who
I want him to consult with, who I wanted the recommendation to
come from. I would have ensured that there would have been at
least one face-to-face meeting with each of the United States attor-
neys, not just these eight but all 93, and have a discussion about
their performance.

So there were some things that I think we could have done dif-
ferently, should have done better. And going forward, there will be
some changes to make sure that we operate the department in a
way that everyone expects.

Mr. CANNON. But you learned from it, and it is a process you
hope will continue, I take it. Or at least I hope it will continue.

Mr. Chairman, I realize my

Mr. GoNzALES. I think we have an obligation, quite frankly, as
head of a department for the American people to ensure that public
servants are doing their job.

Mr. CANNON. So do 1.

b Tl}{lank you, Mr. Chairman. I recognize my time is up, and I yield
ack.

Mr. CoNYERS. The distinguished gentleman from North Carolina,
Mel Watt?

Mr. WATT. Thank you, Mr. Chairman.

And, Mr. Attorney General, let me first apologize for not being
here for your testimony. Unfortunately, I am chairing a Sub-
committee in another Committee and had to be there for a hearing
that we had scheduled before we found out you were going to tes-
tify. So accept my apologies, please.

In the prior hearings, Mr. Attorney General, I have been devot-
ing some time to trying to figure out what happened with the firing
of John McKay. And on April 19th you told the Senate that you
had accepted the recommendation to fire Mr. McKay because he
had shown bad judgment in pushing an information-sharing sys-
tem and in speaking to the press about department resources.

Do you remember that testimony?

Mr. GONZALES. Yes. I hope, though, that I said the concern was
not that it was pushing for the information-sharing system, but the
manner in which he pushed it.

Mr. WATT. Okay. Well, that really doesn’t have much relevance
to the next set of things I want to ask you about. Whatever he was
pushing or not pushing occurred in the summer of 2006.

The letter on the information system you discussed in the Senate
was dated August 30, 2006, it turns out. And Mr. McKay’s com-
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ments to the press were reflected in an e-mail on September 22,
2006.

And, unfortunately, we now have evidence, documentation in
fact, that Mr. McKay was already targeted for removal by Mr.
Sampson in March of 2005, because the documents show that he
was already on the list.

So are you aware of any legitimate reason that John McKay
should have been forced out as a U.S. attorney in March of 2005,
as opposed to the things you had talked about that occurred in
20067

Mr. GONzZALES. I would have to go back and look at that, Con-
gressman.

Again, what I recall is that when I accepted the recommenda-
tions, I was not surprised to see Mr. McKay included, because I
was aware of concerns in the way that he pushed this information-
sharing project.

And I applaud his efforts. He was doing his job.

Mr. WATT. Okay, Mr. Attorney General, I understand what you
are saying. You have got to go back and look.

But there has been some suggestion, unfortunately—our inves-
tigators asked Kyle Sampson, and he said that he remembered de-
partment officials being upset that Mr. McKay had pushed for ac-
tion regarding the department’s investigation of the murder of
Thomas Wales. And there was some concern that he was being
overly aggressive in pursuing the people who had murdered Thom-
as Wales.

And so a lot of people are viewing this as being admirable, not
something that somebody should be fired for. Would you agree with
that?

Mr. GoNzALES. Certainly, it wasn’t in my mind a reason why I
accepted the recommendation. And I was not aware of these spe-
cific concerns within the department until very, very recently.

So if that was a reason why he was included as part of the rec-
ommended group, that is something you would have to ask others
involved in this process because I have not had the opportunity to
do that.

Mr. WATT. And if that was among the reasons, would you agree
with Mr. McKay, who has characterized this as—I am going to
quote exactly what he says: “The idea that I was pushing too hard
to investigate the assassination of a Federal prosecutor is mind-
numbing.”

If it is true, it is just immoral. And if it is false, then the idea
that the Department of Justice would use the death of Tom Wales
to cover up what they did is just unconscionable.

Mr. GONZALES. I am not——

Mr. WATT. Would you agree that it would be immoral and uncon-
scionable for you all to be firing somebody because they were inves-
tigating the death of one of their own staff people?

Mr. GONZALES. That is a crime, and we have an obligation to, of
course, investigate it and prosecute those responsible for it. I am
not aware that the department, however, is using that as a reason
or excuse——
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Mr. WATT. Well, you obviously haven’t listened to the testimony
of some of the people in the department then, because that was an
excuse that was advanced initially.

And that is the problem here, Mr. Attorney General. There are
so many different excuses advanced at different times, whenever it
is convenient, that you have this appearance that there is some-
thing else there.

And in this case, Mr. McKay also failed to aggressively, or as ag-
gressively, prosecute as some people thought he ought to prosecute,
and pursue some voting fraud cases that were taking place after
an election took place. And it might have had some impact on a
Democrat versus a Republican being elected.

So if that concern that the public is concerned about, Mr. Attor-
ney General, if that is at the bottom of this, that would be an im-
proper motivation for a termination and would be illegal. Wouldn’t
you agree?

Mr. GoNzALES. I agree that if, in fact, there was pressure put on
Mr. McKay to investigate a case which didn’t warrant an investiga-
tion—but obviously, there may be circumstances where an inves-
tigation may have been warranted. And so we would have to look
at the circumstances of a particular case.

I don’t recall that when I accepted the recommendation, Con-
gressman, that that was a reason for it, is his efforts with respect
to voter fraud.

But clearly, going back and looking at the documents and the
correspondences, there was a great deal of concern about his efforts
with respect to voter fraud. Because I received a number of letters
from groups and outside parties

Mr. WATT. So you didn’t fire him for that reason, but somebody
might have put him on the list for that reason? That is really what
you are saying, Mr. Attorney General.

Mr. GONZALES. Again, Congressman, I am assuming that this
Committee has spoken with everyone who provided input. And, of
course, the person who was compiling the information, Mr. Samp-
son, would know better than I. Because I am a fact witness. I
}ﬁaven’t talked to these other fact witnesses about what happened

ere.

Mr. WATT. I will yield back, Mr. Chairman.

Mr. CoNYERS. Mr. Bob Goodlatte, the distinguished gentleman
from Virginia?

Mr. GOODLATTE. Mr. Chairman, thank you very much.

General Gonzales, welcome. I know you may not particularly feel
like this is a welcoming occasion, but I do want to remind every-
body here that this is an oversight hearing that is periodically held
by this Committee on the United States Department of Justice.

General Gonzales, you have the responsibility for thousands of
employees in your department. You have responsibility for the en-
forcement of thousands of Federal laws related to criminal activity
that occur in this country.

And I would like to take the opportunity—while I know many
here have focused on the issue of the termination of seven or eight,
or whatever the number is, of those employees who were termi-
nated because it was your opinion and those who report to you that
they were not properly enforcing those laws and taking necessary
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steps to do that, nonetheless there are many, many dedicated em-
ployees of the department who are attempting to do that.

So I would like to attempt to ask you about some of those other
areas that are very important to my constituents.

We have, in this country, millions of jobs related to the creativity
of our country. They are protected by our intellectual property
laws. And we face the loss of many of those jobs, both here at home
and overseas, due to people stealing other people’s creative ideas.

And I wonder if you could update us on your efforts to enforce
our nation’s intellectual property laws against theft of people’s
ideas due to violation of patent and copyright and trademark laws
that are protected in the United States Constitution.

Mr. GONZALES. Well, we have got special units within the FBI
and within main Justice, involving prosecutors who focus on intel-
lectual property issues.

We have an intellectual property task force that was set up
under General Ashcroft. I have continued that. They came out with
a series of recommendations. All of those recommendations have
now been promulgated and set up.

We have embarked on an education campaign, reaching out to
students, informing them of the importance of intellectual property,
that it is something that, as Americans, we should work to strive
to protect.

We have reached out to the various trade groups, movies and
music industry, businesses, to talk about the importance of this.

I have spoken with State legislators about the importance of
State laws to assist us, because there are limited resources that we
have to enforce and prosecute piracy, but perhaps States can help
us.

But this is an issue that goes beyond our borders. To be effective,
we have to also have the support of our friends and allies overseas.
And so we have had dialogues.

We have encouraged people to be participants in the Cybercrime
Convention, which will allow for greater sharing of information
that will help us with prosecutions.

So I think that we have got a good story to tell. But no question
about it that there is a lot of money to be made in connection with
intellectual property theft. And whenever you can make a lot of
money, people want to engage in that kind of activity.

And so we really need to stay focused, and I look forward to
working in Congress to engage in a dialogue about what additional
laws, what additional tools would be helpful to help us in dealing
with this issue.

Mr. GOODLATTE. Thank you, General Gonzales.

Another area that is of concern to a great many Americans is the
fact that we have a serious problem in this country with illegal
gambling. Last year it is estimated more than $6 billion went out
of the country to untaxed, unregulated, illegal sites.

There are many, many ills that have been identified with gam-
bling, particularly illegal gambling because of its lack of any kind
of regulation: family problems, problems with gambling by minors,
gambling addictions, organized crime, bankruptcy—the list is long.

And Internet gambling poses a very problem because it essen-
tially puts a casino in everybody’s home, much less down the street
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or in a community where many communities have fought against
and do not have that type of gambling operations in their commu-
nity.

So I want to thank you for your leadership in combating illegal
gambling operations, and particularly your aggressive prosecution
of overseas Internet-based gambling operations that violate U.S.
laws. That has not gone unnoticed, and I would like to applaud
your efforts.

As you know, the Congress recently passed illegal Internet gam-
bling legislation to prohibit the acceptance of payment for illegal
Internet gambling bets, showing our commitment to combating
these activities. It passed by an overwhelming, bipartisan vote, in-
cluding Members on both sides of the aisle in this Committee.

And I want to know if we can count on your to continue these
aggressive criminal prosecutions against illegal, online gambling
operations.

Mr. GONZALES. Yes, Congressman. I want to thank the Congress
for this additional tool.

Obviously we are in the process now—the Treasury Department
working on regulations. They are consulting with the Department
of Justice, and hopefully we can make some progress on that real
soon.

Mr. GOODLATTE. The prosecution of some of these——

Mr. CONYERS. The time of:

Mr. GOODLATTE. I apologize, Mr. Chairman.

I thank the general.

Mr. CoNYERS. Thank you.

The distinguished gentlelady from Los Angeles, California, Max-
ine Waters?

Ms. WATERS. Thank you very much, Mr. Chairman.

Mr. Attorney General, I would like to talk with you about gangs
in this country and the greater Los Angeles area. But I won’t do
that today, because I think that your credibility is on the line.

And you have been questioned about the firing of the eight U.S.
attorneys, and it appears to have been politically motivated, even
though there has been some denial of that. I would like to ask you
a few questions.

First of all, did you review the personnel files of these attorneys
after the accusation of them being fired for a political reason? And
did you see anything in their files that showed that they had been
reprimanded, they had been advised, they had been charged with
not handling their duties in a responsible way?

Mr. GONZALES. Congresswoman, I look forward to talking with
you about gangs.

With respect to the U.S. attorney issue, what I did was relied
upon the judgment of those who

Ms. WATERS. Did you review the files after——

Mr. GONZALES. I did not review the personnel files——

Ms. WATERS. Have you reviewed them at all since all of this has
taken place?

Mr. GoNzALES. What I have done is I have gone back and spoken
to the Deputy Attorney General——

Ms. WATERS. Have you reviewed the files?
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b 1\/{{1". GONZALES. I have not reviewed the files. I have gone
ack——

Ms. WATERS. So you don’t know whether or not they had been
advised, they had been warned, they had been reprimanded about
their work at all?

Mr. GoNzALES. I think the answer to that—I don’t think that
they have. In fact, I think:

Ms. WATERS. But you didn’t review the files, so you didn’t look
in their files whether or not they had been advised, reprimanded,
suspended or anything about their work? Is that right?

Mr. GONZALES. I did not review their files.

Ms. WATERS. You knew you were coming here today. You know
we have been trying to get unredacted documents from you about
what happened in your department. Did you bring them with you
today?

Mr. GONZALES. No, ma’am. I brought——

Ms. WATERS. Are you resisting giving us the documents that we
are asking of you that is related to the firing of these attorneys?

Mr. GONZALES. No, ma’am. I am not involved in making produc-
tion decisions. And I am recused from

Ms. WATERS. Would you advise the department to give us those
documents?

Mr. GONZALES. I am recused from that, ma’am. I can’t do that.

Ms. WATERS. Why are you recused from that?

Mr. GONZALES. Because I am a fact witness in this investigation.
And in order to avoid any appearance of impropriety

Ms. WATERS. Can you tell us whether or not you have an opinion
that they should be given to us?

Mr. GONZALES. No, ma’am, I am not going to comment——

Ms. WATERS. All right. Thank you.

Did you meet with the President about this issue?

Mr. GONZALES. Which issue is this, ma’am?

Ms. WATERS. Did you and the President meet to discuss the accu-
satio‘;ls of the politically motivated firing of these eight U.S. attor-
neys?

Mr. GoNzALES. Ma’am, I disagree with your characterization as
politically motivated.

Ms. WATERS. I am not characterizing. I am asking you, have you
met with the President of the United States to discuss what has
been accused of politically motivated firing?

Mr. GONZALES. Again, I would not characterize it as politically
motivated.

Ms. WATERS. Well, okay. Have you met with the President of the
United States to discuss these firings?

Mr. GoNzALES. I have a lot of discussions with the President of
the United States

Ms. WATERS. Did you discuss with the President of the United
States the fact that your department was being requested to supply
documents? Or did you advise the President?

Mr. GoNzALES. I have not spoken to the President with respect
to document production. Again, Congresswoman, I am recused from
those decisions.

Ms. WATERS. Did the President say anything to you about the
fact that documents had been requested of the White House and
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asked your opinion about whether or not those documents should
be given to this Committee?

Mr. GoNzALES. No, ma’am, the President has not asked for my
opinion as to whether or not the White House should turn over doc-
uments. And, again, I am recused with respect to production of
DOJ documents and with respect to

Ms. WATERS. Okay. So you are recused and you can’t talk about
whether or not you believe that this Committee should have
unredacted copies of documents that we have been trying to get
that are pertinent to these firings. You are recused from that. You
have no opinion about whether or not the oversight Committee of
Congress should have those documents.

You did not look at the files of the people who have been in the
news for weeks now where you have been accused, your depart-
ment, of politically motivated firings, you don’t know whether they
were good employees, they were bad employees, whether or not
they had been reprimanded, suspended, advised or anything.

You know nothing, is that correct?

Mr. GONZALES. That is not correct.

Ms. WATERS. What do you know, Mr. Attorney General?

Mr. GONZALES. Well, generally about this whole matter, Con-
gresswoman?

Ms. WATERS. What would you like to tell us? You are here today,
and you know what we are focused on.

Mr. GONZALES. Yes.

Ms. WATERS. This is no secret.

I know that you have been in a number of hearings. I know that
you don’t remember a lot. You have not shared with us anything
about the documents.

What can you tell us today that will help us to understand why
eight U.S. attorneys were fired, an unusual pattern that CRS has
reviewed and told us that there is a pattern here and it doesn’t
look good?

Your reputation is on the line, Mr. Attorney General. What do
you have to say for yourself?

Mr. GoONzZALES. Congresswoman, what I have to say is that we
have provided a lot of information to the Congress about this
issue

Ms. WATERS. I asked you specifically about unredacted copies
that are pertinent to this investigation.

Mr. GONZALES. Again, Congressman, I am not involved in mak-
ing decisions about the documents to be provided or not provided
by the department——

Mr. CONYERS. Let’s allow the Attorney General to finish his re-
sponse to this question.

Mr. GONZALES. Yes.

With respect to redacted documents, it is my understanding—
and again, I haven’t been involved. But it is my understanding that
the Congress has had access to the documents. They have been
able to see what has been redacted, it is my understanding.

But, again, those are decisions that are not being made by me
in order to preserve the integrity of this investigation, because I
am a fact witness.
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Ms. WATERS. No, you are more than a fact witness, Mr. Attorney
General. The buck stops at the top.

Mr. GONZALES. And I accept responsibility——

Ms. WATERS. If you accept——

Mr. CoNYERS. The gentlelady’s time has expired.

Ms. WATERS. I will yield back the balance of my time. Thank
you.

Mr. CoNYERS. Thank you.

Steve King of Iowa?

Mr. KiNG. Thank you, Mr. Chairman.

I want to thank the Attorney General for being before this Com-
mittee and submitting yourself to this process. And I think it needs
to be a dignified process, and I think we need to respect you and
the answers that you give. I believe that you are giving openly and
honest answers here before the Committee.

I would reflect back on some issues that were raised, particularly
by the gentlelady from California, with regard to—and I am not
going to characterize how she characterized it, because I don’t want
to repeat some of the language that went into this record and have
it taken down, but the behaviors and the activities of the U.S. at-
torney’s office in that area.

Then the issue is raised by the gentleman from Wisconsin, Mr.
Sensenbrenner, about the investigation of a Member of Congress
and how that might affect the activities on the part of your office.

And so I can’t help but reflect upon a 500-page report that was
delivered to the Department of Justice regarding another Member
of Congress. And that investigation has been going on since Decem-
ber of 2005. And that issue is still pending any kind of resolution.
And I believe that the Ethics Committee in this Congress is await-
ing the results of the investigation.

But the question I would ask to you is, if the Chairman of the
Justice Appropriations Committee happened to have had been
under that kind of scrutiny, could that affect the kind of prosecu-
tion that takes place out of your Justice Department with regard
to that particular Member of Congress?

Mr. GONZALES. I would like to say no, quite frankly, I think, be-
cause you have to understand that prosecutions, by and large, are
handled, and the investigations and prosecutions are handled, by
career officials. They go forward no matter what happens. We want
them to do that.

I have told every United States attorney to, “Tell your people, 1
don’t want anything affected, whatsoever, by anything going on
Washington. I don’t care who the target is—Republican, Democrat,
someone on the Hill, someone at the White House. You follow the
evidence; you do your job. That is what the American people ex-
pect, and that is what I expect and demand.”

Mr. KiNG. And, Mr. Attorney General, you know, aside from the
President of the United States, what could be more intimidating to
the Department of Justice than to be involved in an investigation
of the Chairman of an Appropriations Committee that had control
directly of your budget? What could be more intimidating than that
with regard to an investigation?
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Mr. GoNzALES. We have to put that aside. Again, if the evidence
is there, we have an obligation to pursue it. And if it is not there,
then we stop the investigation.

But, clearly, this comes with being a prosecutor. Sometimes it is
going to put you in a very awkward, difficult situation. But the
American people expect you to do your job, and that is what I ex-
pect of the prosecutors in the Department of Justice.

Mr. KING. Let me say then, Mr. Attorney General, that if that
kind of circumstance, if the person that is in control of your budget
has his activities being reviewed by your department—it is very
well-published across this country and not well-known in this
Hill—if that does not affect your investigation and your integrity
has risen about that kind of intimidation, then how in the world
can any of these other allegations be intimidating the investigation
of the Justice Department?

Mr. GONZALES. Well, again, without commenting on a particular
investigation, we have a job to do that the American people expect
we are going to do it.

Mr. KiNG. And I would submit to this Committee that what I
have stated here is entirely true: that there is nothing more intimi-
dating than the scenario that I have laid out here, and this sce-
nario happens to be fact. All the rest of these things that unfold
are minor in comparison to this looming issue that is here.

And if this Justice Department can be considered to be con-
ducting themselves above reproach with this investigation—and I
don’t have any reason to believe they are not, and I want to put
that on the record—then the rest of these allegations are essen-
tially baseless.

And I would also submit that in my experience into the 11th year
of the legislation process that I have been involved in, there has
been nothing that has seen more opposition from a partisan polit-
ical standpoint than trying to provide integrity into the electoral
process.

And those investigations that were going on in the southwestern
part of this United States which were part of a decision, I believe,
that was made by your department to dismiss a U.S. attorney
down in that area, I think were met with political opposition on the
other side.

And if we are going to investigate this, then I would be looking
at some of the FBI officers that were doing the investigations in
those kind of cases.

And I would ask if you would care to comment on that, Mr. At-
torney General.

Mr. GONZALES. No, sir.

Mr. KING. I didn’t think you would.

I want to conclude then by saying thank you for being here and
thank you for this testimony. And I hope that we can raise the
level of this decorum and respect your testimony in an appropriate
fashion. I appreciate your service to America.

I yield back.

Mr. CoNYERS. I thank the gentleman.

And we now turn to Mr. William Delahunt, the gentleman from
Massachusetts, who is now recognized.



76

Mr. DELAHUNT. General Gonzales, we have heard about delega-
tion and the size of the department. And I think we all understand
that, and, obviously, the need to delegate powers and authorities.
But there are some powers and authorities that you cannot dele-
gate.

And you have been an ardent advocate for the Patriot Act.

Mr. GONZALES. Yes.

Mr. DELAHUNT. You support it, you have come here, and you
have testified, correct?

Mr. GONZALES. That is correct, sir.

Mr. DELAHUNT. And you have the power to review information
regarding organizations and an individual to determine whether
they are terrorists. And you have the power to detain those individ-
uals. Is that correct?

Mr. GONzALES. Depending on, of course, always relying upon the
recommendations, the analysis and views of——

Mr. DELAHUNT. I understand that. But you can delegate that de-
cision-making process to the Deputy Attorney General, but you
can’t delegate it to a U.S. attorney or anyone else. In the end, that
is your decision to make, correct?

Mr. GONZALES. And, of course, I am head of the department, and
in the end I am responsible for——

Mr. DELAHUNT. I understand.

Well, back in March of 2005 an individual by the name of Luis
Posada Carriles entered this country illegally. He has had a long
and rather dramatic history of violence and, in fact, has been con-
victed of acts of terrorism in other countries.

The most famous charge, of course—and this is referenced in a
series of FBI documents that are now in the public domain—is that
he was implicated in the midair bombing of a Cuban airliner, re-
sulting in the deaths of some 73 civilians.

I am sure you are familiar with that.

Mr. GONZALES. I am familiar with the news stories, yes, sir.

Mr. DELAHUNT. Well, let me ask you this: Have you reviewed
this particular case?

Mr. GONZALES. I am aware of this case.

Mr. DELAHUNT. And have you made, at any point in time, an as-
sessment of whether this individual should be designated as a ter-
rorist and detained?

Mr. GONZALES. What I can say, Congressman, is that, of course,
I am concerned about what I know. And we have taken steps in
the courts to try

Mr. DELAHUNT. I understand you have taken steps in courts, but
I would appreciate a direct answer.

Mr. GONZALES. What is the question?

Mr. DELAHUNT. Why have you not taken steps to designate Luis
Posada Carriles as a terrorist, given the overwhelming information
that exists in the public domain today?

Mr. GONZALES. Congressman, what I would like to do is go back
and look at this case so I can give you an answer. I want to be to-
tally accurate with you with respect to

Mr. DELAHUNT. I understand. But this is your responsibility

Mr. GONZALES. And I want to be careful about what I can say
publicly. And so, again——
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Mr. DELAHUNT. Well, I understand you have to careful. But at
the same time, have you undertaken a review of this case, given
the law authorizing you

Mr. GONZALES. I am aware of the circumstances of this case. But
I am also aware that there are still matters and actions ongoing
within the department that have not been completed. And I don’t
want to say anything that would in any way jeopardize that.

Mr. DELAHUNT. Well, what we have now, given the decision that
was rendered this past week, is we have Mr. Posada Carriles a free
man in this country. You are familiar with that.

Mr. GONZALES. I am aware of the judge’s decision. We obviously
disagree. We are making estimates about what to do.

Mr. DELAHUNT. Well, let me reclaim my time, and let me read
a finding of the court that I find particularly disturbing, and I
would be interested in your response.

This is the judge, now. “In addition to engaging in fraud, deceit
and trickery, this court finds that the government’s tactics in this
case are so grossly shocking and so outrageous, to violate the uni-
versal sense of justice. As a result, this court is left with no choice
but to dismiss this indictment.”

Now, in my previous life, I also was a prosecutor. I have never
in my 22 years as a prosecutor read that kind of language coming
from a court.

Mr. GoNzALES. May I just say that I respectfully disagree with
the judge? And because this is a matter that is still pending, I am
not going to otherwise comment on her comments.

Mr. DELAHUNT. Right.

Well, let me go back again to the earlier question that I posed,
that the designation by yourself of Luis Posada Carriles as a ter-
rorist does not require, under the Patriot Act, an act which you
have supported and this Administration has advocated for, does not
require any judicial review.

Is that a fair statement?

Mr. GoNzALES. I think that is a fair statement, Congressman.
But, again, with respect to your specific question as to why hasn’t
this happened, I need more information. I would be happy to hope-
fully get back:

Mr. DELAHUNT. With all due respect, Mr. Attorney General, as
my colleague from California said, the buck stops with you on this
one.

Mr. GONZALES. I understand.

Mr. DELAHUNT. This is not susceptible to being delegated any-
where else. And I would hope you would take a hard look now.

Let me ask you this

Mr. CoNYERS. The time of the gentleman has expired, regretfully.

Darrell Issa, the gentleman from California, is recognized.

Mr. IssA. Thank you, Mr. Chairman.

And, General Gonzales, it goes without saying, and I am sure
you are well aware of it at this point, that I have been a critic of
the former U.S. attorney in San Diego, Carol Lam, who was termi-
nated.

And I was a critic not because she wasn’t a fine prosecutor, as
a matter of fact, not because she didn’t take on big cases—she did
that—but because of the exclusion of any reasonable prosecution of
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coyotes, people who traffic illegally in human beings, people who
very well would bring terrorists into our country.

And, in addition to that, I am very aware that she willfully failed
to prosecute gun crimes in any number similar to the rest of the
country or the rest of California.

Having said that—and I am going to ask you an off-the-cuff ques-
tion—are you aware of who Antonio Lopez was in that district?

Mr. GONZALES. Is that his full name, Congressman?

Mr. IssA. He has a middle name. I apologize.

Mr. GoNzALES. Well, I mean, I don’t——

Mr. IssA. He trafficked 20 times and was arrested and not pros-
ecuted by Carol Lam. On the 21st time, we sent to your prede-
cessor a letter, signed by 19 Members of Congress

Mr. GONZALES. I am now aware—I recall him, yes.

Mr. IssA. And we did so as a form of political pressure to say,
“We want this type of prosecution. We believe the President stands
for this. And Attorney General Ashcroft failed to take action. Carol
Lam failed to take action.”

So, it is not without some special interest in this that I believe
that the policies of this President were, in some cases, poorly exe-
cuted by U.S. attorneys.

And I am here today not to support your management capabili-
ties or how much you delegated—I think you have already apolo-
gized for not having a better management system in place. I think
you have already apologized for the fact that U.S. attorneys may
have, in many cases, not been through the normal process of re-
view—"“You are not doing this; you have to do better.” I think we
have all read e-mails that indicate that that may not have been
done very well.

But I am going to ask you the basis question, which is, if you
continue to serve for 20 more months at the pleasure of the Presi-
dent, which I believe you will, will you, in fact, not be gun-shy as
a result of what happens here today?

And if you have a U.S. attorney who is not implementing the
stated public policies of this President, will you take any and all
measures necessary to make sure they are aware and they are sup-
portive of the stated policies of this present Administration?

Mr. GONZALES. Contrary to being gun-shy, this process is some-
what liberating in terms of going forward.

No, believe me, I think it is clear to the American people what
I expect of U.S. attorneys. The President is accountable to the
American people, and his priorities and policies can only be imple-
mented through people like myself and the United States attor-
neys.

What I need to do a better job of is making sure that I commu-
nicate with U.S. attorneys where I think that they are falling
short. And if I have concerns about their performance or any thing
else about what is going on in their district, we need to do a better
job communicating those concerns to the United States attorneys.

Mr. IssA. General Gonzales, I would ask that you follow up for
the record with some of the steps you are going to take to provide
better guidance to 93 U.S. attorneys. And I look forward to seeing
those.
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Let me follow up with, I think, the fair balance for some of the
things I have heard here today.

You weren’t here at the beginning of this Administration as the
Attorney General, but you are aware of the termination of the pre-
vious U.S. attorneys at the beginning of this Administration. Do
you recall the number that were terminated?

Mr. GONZALES. Well, eventually all of the United States attor-
neys were terminated.

And what was unusual about that is that normally they are stag-
gered over a period of time. And as I recall, in connection with the
previous Administration, they were actually more compressed. And
so, the concern there is it is much more disruptive. It is a greater
shock to the system when you do it all together at one time.

But having people removed over a staggered period of time is
something that has occurred before.

Mr. IssA. So under this Administration, 93 U.S. attorneys were
replaced. Some quit on day one; some were asked to leave shortly
thereafter; some were kept on for transition purposes.

And that was done in order to do the best job you could, in spite
of the fact every one of them was a Democrat political appointee.

Mr. GONzALES. That is correct. And quite frankly, you know, at
the beginning of an Administration, we weren’t prepared to imme-
diately nominate 93 new individuals. And so, it would take a period
of time. I think it is a matter of good management and judgment.
It would take some time before we were prepared to do that.

Mr. IssA. And I applaud this Administration for doing it.

I might note that under President Clinton, 92 out of 93 were ter-
minated immediately.

And just in the remaining time, how do you think that the ear-
lier Administration’s immediate termination of 92 out of 93 affected
morale and capability of doing the job versus the technique that
this Administration employed?

Mr. GoNzALES. Well, I don’t want to comment on that, other than
to say that I think it is a better system to do it on a staggered
term, quite frankly, again, because it is less of a shock to the sys-
tem. We were not prepared to immediately, you know, to nominate
93 individuals. So that was the way we felt was the best way
to

Mr. IssAa. And I applaud this Administration for being less par-
tisan at the beginning of its Administration, able to try to put jus-
tice ahead of partisan behavior.

Thank you, Mr. General.

And I yield back, Mr. Chairman.

Mr. CONYERS. Thank you, sir.

The Chair recognizes the distinguished gentleman from Virginia,
Mr. Rick Boucher.

Mr. BOUCHER. Thank you very much, Mr. Chairman. I do not
have questions this afternoon. But I would be pleased to yield the
5 minutes allotted to me to you, Mr. Chairman, if you have ques-
tions.

Mr. CoNYERS. I thank the gentleman.

Attorney General Gonzales, let me follow up on a question that
has occurred here. Since the date of the firings on December 7,
2006, have you discussed this matter with President Bush?
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Mr. GoNZALES. What I can say is we have had a few discussions,
generally, where he has given me words of encouragement. But not
as to substance.

1V‘I?r. CONYERS. So there has been some discussion, is that fair to
say?

Mr. GONZALES. Yes, there has been some, but, again, primarily,
Mr. Chairman, where the President has given me words of encour-
agement.

Mr. CoNYERS. Now, you have already indicated that you talked
to Mr. Karl Rove about the voter fraud matter in New Mexico in
October of 2006.

Mr. GONZALES. Mr. Chairman, I am not sure that I said it was
in October. I think it was in the fall of 2006.

Mr. CoNYERS. All right. Do you have information on whether
Karl Rove or any other White House staff member helped get Mr.
Iglesias on the termination list, either through Ms. Goodling, who
was liaison to the White House, or anyone else that might be White
House-like-liaison?

Mr. GoNzALES. I have no personal knowledge, Mr. Chairman. I
don’t recall now, thinking back, whether or not there is anything
in the documents. I am not sure that I have any personal knowl-
edge outside the documents.

Mr. CONYERS. If you review that, we will be sending you further
inquiries about all the matters here. I wish you would take a close
look at that.

Mr. GONZALES. Of course, Mr. Chairman.

Mr. CoNYERS. All right.

Now, we have already learned that Karl Rove has been contacted
by prominent New Mexico Republicans to try to remove Mr.
Iglesias as the U.S. attorney because of concerns about the voter
fraud matter.

Mr. Rove talked to you about the voter fraud matter in New
Mexico in the fall. Right?

Mr. GoNZALES. That is my recollection. Not just New Mexico, but
also, as I recall, Philadelphia as well.

Mr. CONYERS. A couple other places. All right.

And Mr. Iglesias appears on the termination list in October or
November——

Mr. GONZALES. I believe it was Election Day, November.

Mr. CONYERS. It was November. Thank you.

Well, now, if we start following these bread crumbs, it suggests
that there could have been some connection between the discus-
sions between yourself and Mr. Rove and Mr. Iglesias hitting the
door, as an ex-employee.

Mr. GONZALES. Mr. Chairman, you have more bread crumbs than
I do, quite frankly, because you have had the opportunity to speak
directly to other fact witnesses at the Department of Justice. I was
not surprised to see Mr. Iglesias recommended to me, based upon
previous conversations that I had had with Senator Domenici.

Mr. CoNYERS. Well, you may have yet more bread crumbs than
I, sir, because you were the one that talked to Karl Rove. That is
a pretty big bread crumb.

Mr. GONZALES. I have a lot of conversations with Mr. Rove, Mr.
Chairman. I have no recollection that Mr. Rove ever recommended
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that Mr. Iglesias be terminated. Again, what he was conveying to
me were concerns that had been raised with him with respect to
voter fraud prosecutions in these three jurisdictions.

Mr. CoNYERS. Well, keep searching your memory on this, be-
cause this has taken on quite a bit of significance and importance,
as you can understand.

Mr. GoNzALES. I will continue searching my memory, Mr. Chair-
man.

Mr. CoNYERS. Thank you.

Mr. Randy Forbes, please, of Virginia?

Mr. FORBES. Thank you, Mr. Chairman.

And, Mr. Attorney General, thank you for your patience in being
here today. It is sometimes interesting to me, because I have seen
hundreds and thousands of press releases going out, attacking you.
We have had all kinds of hearings like this. We had a little dem-
onstrations out there. And then Members of this Committee will
get up and question you about why people might have some ques-
tions about your credibility and your ability to lead in the country,
even after seeing all of that generated against you.

Second thing is, it was interesting to me earlier on, when Ms.
Sanchez was asking questions, she made this statement. She says
her words get turned around by this Committee. And if we would
turn around the words of a Member of this Committee, heaven only
knows what we might do with some of our witnesses.

And then it was interesting because within 5 minutes of her
statement there was a big inconsistency as to what she said just
5 minutes before. And sometimes we are asking you to remember
things that you might have said or conversations that you had
months before.

But I was real interested with the line of questioning that my
good friend from California asked, and I would just like to ask you
this again. The total number of employees that you have under
your

Mr. GONZALES. Within the department about 110,000 people.

Mr. FORBES. How much?

Mr. GONZALES. One-hundred-and-ten-thousand.

Mr. FORBES. And of those, how many attorneys?

Mr. GONZALES. Ten-thousand to 15,000.

Mr. FORBES. Ten-thousand to 15,000.

And one of the things that we had recently, we had a hearing
in New Orleans about some of the crime activity that was down
there. We found out a staggering statistic: that the State attorney
down there, that there was apparently only 7 percent of the indi-
viduals that were arrested ended up going to jail.

And if we found that statistic and we found that we had had a
President who was elected to go after crime and anybody on this
Committee contacted you and said, “We just think that 7 percent
of the individuals arrested would not be satisfactory,” would that
be an appropriate thing for us to raise to you?

Mr. GONZALES. Oh, no question about it.

Mr. FORBES. And if you had such an attorney like that, would it
be an appropriate thing for you to tell him if that didn’t change,
that he may be removed, even if he was a good attorney and a com-
petent attorney?
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Mr. GONZALES. Of course.

Mr. FORBES. And what we did also find out in that same hearing
that we had down in New Orleans was that the people under
charge, the U.S. attorney down there was actually having between
93.5 and 99 percent conviction rates. So they had done a good job.

But if you hadn’t have taken those steps, we would have you be-
fore us and we would be asking you those questions why. So we
want to compliment you for that job.

The other thing is, some of us are concerned about what we see
with gangs across the country, and the rise in gangs. And if you
sat down and made policy decisions that you wanted to have U.S.
attorneys go after networks of gangs, as opposed to just waiting
until individual gang crimes took place, would that be a fair thing
for any Member of this Committee to raise to you and say, we
think your U.S. attorneys need to be doing that?

Mr. GONZALES. I would be very interested in hearing your views
about gangs. It is a serious issue in our country. And I think we
ought to be, and we are, focused on it.

Mr. FORBES. And you are. And if your U.S. attorneys were not,
would that be appropriate thing for you—even if they were com-
petent attorneys and good attorneys. But if they weren’t going after
gangs in the direction that you felt appropriate, from an adminis-
trative point of view, would that be reason to make a change in
that U.S. attorney’s office?

Mr. GoNzALES. If the U.S. attorney—now, of course, we would
endeavor to find out, okay, what are the reasons why? We ought
to have a conversation with that U.S. attorney. And if the reasons
aren’t legitimate, of course it would be appropriate.

Mr. FORBES. And if you didn’t, we would bring you back for a
hearing and we would be criticizing you for that.

One of the other big things that many of us have been concerned
about is pornography and child pornography, and especially por-
nography on that Internet. If you had U.S. attorneys that weren’t
going after that in the manner that you felt appropriate, that some
of us felt appropriate, and that wasn’t getting prosecuted, would it
be appropriate for us to raise those issues with you?

Mr. GoNzALES. Well, I would be interested in hearing your views
about that.

Mr. FORBES. And if we did, and you felt those U.S. attorneys,
even if they were competent, were not prosecuting those obscenity
cases in the manner that you felt they needed to be prosecuted,
would that be reason for you to be able to remove those U.S. attor-
neys?

Mr. GONZALES. It would be. I would give the same answer. You
know, in hindsight, looking back, I would like to try to find out the
reasons why. And if there aren’t good reasons, then I think

Mr. FORBES. Even if they were a competent attorney, if they
weren’t moving in that direction.

The other big thing—and you have testified before us, correctly
so, that our number-one espionage problem in this country was
with China. And if we had U.S. attorneys that weren’t prosecuting
that in what we felt was an appropriate manner, would that be ap-
propriate for us to raise that kind of issue with you?
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Mr. GONZALES. I would always be interested in hearing about the
concerns and views of Congress.

Mr. FORBES. And if they didn’t modify that and they weren’t
going after those espionage cases, would that be a reason for you
then to make a change with the U.S. attorney’s office?

Mr. GONZALES. Yes.

Mr. FORBES. Now, the other concern that I have, quite honestly,
is—you have been very patient in being here with us today. You
have got a lot of your staff members there.

How are these investigations impacting your ability and the of-
fice’s ability to go after some of these other concerns that we have,
whether it is child pornography, gangs, China espionage? It is tak-
ing a lot of your time. How are you balancing those?

Mr. GOoNzALES. Well, I have to balance it. Because obviously, this
has raised some issues, some concerns of Congress. I have an obli-
%ation to try to reassure Congress that nothing improper happened

ere.

But on the other hand, I also have an obligation to the American
people. They expect me to continue to make sure this country is
safe from terrorism, that our neighborhoods are safe and our kids
are safe. And so, we have got to somehow make that work.

I am not going to say that this hasn’t been somewhat of a dis-
traction. But I think the department has remained focused on
doing the job the American people expect.

Mr. ForBES. Thank you, Mr. Attorney General.

Mr. CONYERS. The Chair recognizes the distinguished Chairman
of the Intellectual and Property Rights Committee, Howard Ber-
man.

Mr. BERMAN. Well, thank you, Mr. Chairman.

Mr. Attorney General, I just thought I would make one brief
comment and then yield my time to my colleague from California.

I only know one of the U.S. attorneys that was asked to resign,
the gentleman from Washington, Mr. McKay. And I got to know
him because he was an appointee of President Bush’s father to the
Legal Services Corporation.

I believe that when I hear what appeared to me to be the
flimsiest of reasons given to justify the decision to ask him to re-
sign, and put that in the context of the statements of the Deputy
Attorney General under your predecessor or under you, Mr. Comey,
regarding his performance in that job, I believe the Justice Depart-
ment comments about this gentleman’s qualities and his perform-
ance do a discredit to you, unless they are rebutted by you.

Because my firm belief, as confirmed by Deputy Attorney Gen-
eral Comey, is that this was an excellent public servant, one of the
best you had, performing at a quality that every American should
be proud of.

And with those comments, I yield to the gentlelady, Ms. Sanchez.

Ms. SANCHEZ. I thank the gentleman for yielding.

Mr. Gonzales, I would like to pick up on a new line of ques-
tioning here. We have had several people come and be interviewed
by the Committee and also come to present their testimony in
hearings.

And in his written responses to questions from the Subcommittee
on Commercial and Administrative Law, Daniel Bogden mentioned
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that he had a conversation with Deputy Attorney General Paul
MecNulty regarding his termination, in which Mr. McNulty told him
that the decision had come from “higher up.”

To whom would Mr. McNulty, as Deputy Attorney General, have
been referring?

Mr. GoNzALES. Well, the decision was clearly mine, Congress-
woman. It was my decision. I am accountable, and I accept respon-
sibility for these decisions.

Ms. SANCHEZ. Okay. And in his written responses to questions
from the Subcommittee on Commercial and Administrative Law,
Mr. Bogden noted that Mr. McNulty told him that he had “limited
input” in the final decision process to terminate the U.S. attorneys.

Did you understand that the Deputy Attorney General had only
“limited input”? Is that your understanding?

Mr. GONZALES. It was my understanding or belief that Mr.
Sampson was consulting with the senior leadership, including and
in particular, the Deputy Attorney General, because the Deputy At-
torney General is the direct report for these U.S. attorneys, includ-
ing Mr. Bogden.

But at the end of the day, no matter the level of consultation,
what I know is that Mr. McNulty, the Deputy Attorney General,
signed off on these names. And, in fact, on the day of Mr.
Sampson’s testimony, I went to the Deputy Attorney General, I
said, “Do you still stand behind these recommendations?” And he
told me, “Yes,” and that, to me, is the most important thing.

Ms. SANCHEZ. Okay, well, if the Deputy Attorney General had
only limited input—and that doesn’t seem to trouble you—who, to
your knowledge, had more than merely limited input in the final
decision process?

Mr. GONZALES. Well, again

Ms. SANCHEZ. I mean, was that on your shoulders? Was that
you?

Mr. GONZALES. Again, Congresswoman, you probably have more
information about that than I. What I——

Ms. SANCHEZ. I am asking for what you know.

Mr. GoONzALES. Okay, what I understood—and I only know
from—I haven’t spoken with Mr. Sampson, I haven’t spoken with
others, except the conversation that I just relayed to you with re-
spect to the Deputy Attorney General.

So I haven’t spoken with others within the department and
asked them, “Okay, did you consult on this? How do you feel about
this, these other witnesses?” Because we are all fact witnesses, 1
didn’t want to interfere in this investigation.

Ms. SANCHEZ. Okay, so you don’t know who had more than mere-
ly limited input in the firing decisions?

Mr. GONZALES. It would be difficult for me to characterize the in-
volvement——

Ms. SANCHEZ. All right, I will accept that answer.

In his written responses to a question from the Subcommittee on
Commercial and Administrative Law, Mr. Bogden mentioned that
Acting Associate Attorney General William Mercer explained to
him that the Administration had a short, 2-year window of oppor-
tunity to place an individual into his U.S. attorney position in
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order to enhance that individual’s resume for either future political
or Federal bench positions.

Do you believe that the Office of the U.S. Attorney is merely a
vehicle through which to provide party loyalists with an oppor-
tunity to pad their resume and then use that as a launching pad
for elective office or a judgeship?

Mr. GONZALES. As head of the department, I would say no, but
there would be nothing improper in doing so. Again, these are——

Ms. SANCHEZ. Do you think it is a good practice? I mean

Mr. GONZALES. As head of the department, I would say—

Ms. SANCHEZ [continuing]. Improper but

Mr. GONZALES [continuing]. I would care about making sure that
we have good people in these positions, people that could discharge
their responsibilities.

And, again, for the American people to understand, you know,
the success of the office does not live or die based upon the U.S.
attorney. It depends on the career individuals that are there. Obvi-
ously, the U.S. attorney provides direction, helps with morale. But
I just want to make sure people understand that if there is a
change at the top, the work of the department continues.

Ms. SANCHEZ. But just for clarification, it wouldn’t bother you if
they used it as a vehicle with which to

Mr. GoNzALES. No, I didn’t say that it wouldn’t bother me. What
I am saying is——

Ms. SANCHEZ. Would that trouble you, then?

Mr. GONZALES. Well, again, it would depend on the person com-
ing in. I would want to make sure we have someone that could do
a good job as a U.S. attorney. And so, yes, that would

Mr. CONYERS. Time has expired. Please finish your comment.

Ms. SANCHEZ. I thank the gentleman.

And I yield back.

Mr. CONYERS. The Chair recognizes the distinguished gentleman
from Indiana, Mike Pence.

Mr. PENCE. Thank you, Chairman.

And, General Gonzales, welcome to the Committee. I am very
grateful for your service to the country.

Mr. GONZALES. Thank you.

Mr. PENCE. And I especially want to take this opportunity to con-
gratulate you and the Justice Department on the interdiction of six
suspects earlier this week, apprehended in connection with a
planned terrorist attack on Fort Dix.

You have mentioned several times through your testimony about
the primary focus of your position being protecting people of the
United States. And I am grateful for that specific example.

I also want to thank you for the admissions and the candor and
the humility that you have reflected today. It seems to me there
is an overarching principle here, that the President has the author-
ity to be served by whomever he pleases in his Administration and,
frankly, that he is able—it isn’t often repeated, so I will try and
repeat it—he is able to dismiss officials for any reason or for no
reason at all. But he is not at liberty, in fairness to all my col-
leagues, he is not at liberty to dismiss persons for wrong reasons.

And it seems to me, your testimony today reiterates the point
that, while there were administrative errors that you have been
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candid about, that at present, I, as a public servant, have not seen
evidence of wrongdoing.

And I appreciate you making that distinction again in this public
forum, repeatedly.

And I think it gets a little bit lost in the public debate here, the
distinction between errors and wrongdoing. There may be con-
sensus that errors were made, and a consensus that you share, but
I have not seen evidence of wrongdoing or wrong motives in con-
nection with these terminations.

But I appreciate the willingness of the department to cooperate
so thoroughly in providing documents and facilitating witnesses be-
fore the Committee.

You made a comment in your opening statement that I found
provocative, on another topic. You said that it was part of the mis-
sion of the Justice Department to “preserve the public integrity of
our public institutions.”

And I wanted to call to your attention a legislation that my col-
league, Congressman Rick Boucher, and I, with the original co-
sponsorship of a number of distinguished colleagues, including the
Chairman of this Committee, that I think supports that same ob-
jective, of pursuing and promoting public integrity and public insti-
tutions. It is called the Free Flow of Information Act. We have
talked about it very briefly in the past. A “federal media shield” is
how it is referred to euphemistically.

And while I believe it is among the principal objectives of the
Justice Department to hold public people accountable and public
institutions, I also believe that our founders intended that a free
and independent press was actually the chief safeguard to public
integrity. And, in fact, as a conservative, I believe that the only
check on government power in real-time is a free and independent
press.

And there has been a progeny of cases over the last 15 years and
in successive Administrations, particularly in independent counsel
investigations, it seems to me, where there has been a rising tide
of instances where reporters have faced threat of subpoena in Fed-
eral cases and, of course, in some cases reporters have been jailed
or threatened with jail time to reveal confidential sources.

The sponsors of this legislation, which I hasten to add also in-
clude a senior Member of this Committee, Mr. Howard Coble, we
really believe that compelling reporters to testify and compelling
reporters to reveal the identity of their confidential sources in-
trudes on the news gathering process but, more importantly, hurts
the public interest.

I would say the Free Flow of Information Act, General, is not
about protecting reporters, it is about protecting the public’s right
to know.

I just wanted to gain your assurance, without asking you to com-
ment in any significant way at this hearing, that—we have moved
this legislation through various incarnations over the last 2 years,
we have added more qualifications for national security, for trade
secrets, for imminent threat of bodily harm. I would just like to
have your assurance and that of your capable staff that as this leg-
islation, I think, moves through this Committee in the months
ahead, that your department, and particularly the Criminal Divi-
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sion, would work with us to find some way to put a stitch in this
tear in the first amendment.

And I would welcome your comments but, again, would not ask
for you to comment substantively on legislation that you may or
may not have yet reviewed.

Mr. GONZALES. There is no Administration position on the legis-
lation, as I recall.

We have in the past opposed similar legislation, Congressman. I
haven’t been convinced of the need for it, quite frankly. The depart-
ment has only issued, I think, 19 media subpoenas for confidential
sources since 1991. We have a very strong process in place that has
been in place for 30 years with respect to how these get approved.

I ultimately have to approve such a subpoena, and so we have
been concerned in the past about the definitions, the broad scope,
and perhaps that is something that could be dealt with through
changes in the legislation.

You have my commitment. I would be happy to work with you,
so I will just leave it at that.

Mr. PENCE. Thank you. Thank you.

Thank you, Chairman.

Mr. CoNYERS. You are welcome.

Mr. Robert Wexler, the gentleman from Florida?

Mr. WEXLER. Thank you, Mr. Chairman.

With your permission, Mr. Attorney General, I would like to fol-
low the Chairman’s questions regarding Mr. Iglesias.

If T understand it correctly, you testified that Karl Rove talked
to you about voter fraud in New Mexico in fall 2006.

Mr. GONZALES. Yes, New Mexico and two other jurisdictions.
That is correct.

Mr. WEXLER. Mr. Iglesias is selected for the termination list in
early November 2006?

Mr. GoNzALES. I think on Election Day. Well, I don’t remember
when he was selected. I wasn’t involved in that process.

Mr. WEXLER. Right, it appears on the list.

Mr. GoNzALES. Looking at the documents, it appears he first ap-
pears on the list on Election Day.

Mr. WEXLER. And it is your testimony you did not select Mr.
Iglesias to be put on the list, correct?

Mr. GONzALES. His name was brought forward to me, rec-
ommended along with others.

Mr. WEXLER. Right. You did not select him. Did Mr. Sampson se-
lect him?

ﬁMr. GONZALES. Mr. Sampson was charged with coordinating this
effort.

Mr. WEXLER. He didn’t select him?

Mr. GONZALES. I have not spoken with Mr. Sampson about this.

Mr. WEXLER. Right. Did former Deputy Attorney General Mr.
Comey, did he select them?

Mr. GONZALES. Of course, he wasn’t in the department at that
time, so

Mr. WEXLER. So he didn’t select them.

Mr. GONZALES [continuing]. I don’t think he selected them.

Mr. WEXLER. That is right. Did Mr. McNulty select them?

Mr. GONZALES. I haven’t asked that question to Mr. McNulty.
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Mr. WEXLER. Mr. McNulty told us he didn’t select them.

Did Mr. Margolis select them?

Mr. GONZALES. Again, I haven’t spoken with Mr. Margolis.

Mr. WEXLER. He didn’t select them.

We have talked a lot about the President’s authority to have who
he wants where. Did the President select Mr. Iglesias to be put on
the termination list?

Mr. GONZALES. No——

Mr. WEXLER. No, the President didn’t select him.

Did the Vice President select him to put him, Mr. Iglesias, on the
termination list?

Mr. GONZALES. No.

Mr. WEXLER. No. Okay. So the President didn’t, the Vice Presi-
dent didn’t, you, the Attorney General, didn’t. All of the assistant
and former Deputy Attorney Generals didn’t put Mr. Iglesias on
the termination list.

So who did?

Mr. GoNzALES. Well, what is important, Congressman, is that
there was a consensus recommendation made to me. How he got
on the list was less

Mr. WEXLER. So a group of people put him on the list?

Mr. GoNzALES. What is less important is that I accepted a rec-
ommendation and I made the decision. I accept responsibility for
the decision.

Mr. WEXLER. No, no, you made a decision, according to yourself,
as to accepting the termination list. But you have also said you
didn’t put him on the list. So somebody else, other than you, other
than the President, other than the Vice President, other than every
Deputy Attorney General that has come to this Committee, put
him on the list.

But with all due respect, Mr. Attorney General, you won’t tell the
American people who put Mr. Iglesias on the list to be fired. It is
a national secret, isn’t it?

Mr. GONZALES. Congressman, if I knew the answer to that ques-
tion, I would provide you the answer. I have not spoken with the
individuals involved

Mr. WEXLER. So you don’t know who put him on the list, Mr.
Iglesias. Why was Mr. Iglesias put on the list by this mystery per-
son?

Mr. GoNzZALES. Well, again, I wasn’t surprised to see Mr.
Iglesias’s name recommended to me, based upon conversations that
I had had with the senior senator from New Mexico. He had lost
confidence in Mr. Iglesias.

Let me just say, Mr. Iglesias’s story is a great one, it is the
American dream, and there are many good things about his per-
formance, and I very much admire him as a person.

Mr. WEXLER. But you won’t tell the American people who put
him on a list to terminate his employment.

Mr. GONZALES. I accept responsibility for——

Mr. WEXLER. You accept responsibility for making the decision
ultimately to accept the termination list, but you will not come
forth and tell the American people who put Mr. Iglesias on the list
to be fired.
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Mr. GONZALES. Out of respect for the integrity of this investiga-
tion and the investigations occurring at the Department of Justice,
I have not made that inquiry with respect to other fact witnesses.

Mr. WEXLER. But you were okay with firing them, but you won’t
tell us who made the recommendation to fire them.

Mr. GONZALES. I think I was justified in relying upon the senior
leadership in the department, as I understand

Mr. WEXLER. Do you know what Mr. Moschella told this Com-
mittee about why Mr. Iglesias was put on the list? He said the ra-
tionale was because he was an absentee landlord. Are you familiar
with that?

Mr. GONZALES. I am familiar with Mr. Moschella’s public testi-
mony.

Mr. WEXLER. Right. He delegated authority, apparently, Mr.
Iglesias.

Mr. GONZALES. Well, let me just say this: I did not make the de-
cision with respect to Mr. Iglesias

Mr. WEXLER. I know. You haven’t made any decision. You have
been very clear about that.

Mr. GONZALES. I accept full responsibility for this.

Mr. WEXLER. But you won’t tell us who put Mr. Iglesias on that
list?

Mr. GONZALES. You would have a better opportunity to ac-
cess

Mr. WEXLER. I would.

Mr. GONZALES. The Committee would, the Congress.

Mr. WEXLER. Are you the Attorney General? Do you run the De-
partment of Justice?

Mr. GONZALES. Yes, I do. And it has been frustrating to me to
not be able to ask these kinds of questions. But I want to respect
the integrity of this investigation and the investigations going on
within the department. If we all came up here, and had the
same——

Mr. WEXLER. When did the investigation in the department
start?

Mr. GONZALES. If we all came up here

Mr. WEXLER. It started after they were fired.

Mr. GONZALES [continuing]. Six of us, and had the same testi-
mony about events that occurred over 2 years, you would look at
that with great suspicion. You would wonder

Mr. WEXLER. Sir

Mr. GONZALES [continuing]. Have you guys talked to each other
about facts?

Mr. WEXLER. Sir, you know them, and it has nothing to do with
an investigation that is occurring after these people were fired. Be-
cause you know the answer before they were fired, because you
know who put them on the list but you won't tell us.

Thank you, Mr. Chairman.

Mr. CONYERS. Mr. Tom Feeney of Florida is now recognized.

Mr. FEENEY. Well, it is always fun to follow my passionate Flor-
ida colleague.

Mr. Attorney General, thank you for being here today. And my
colleague asked some questions that deserve answers, especially
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given the confusion. You have admitted botched P.R., botched ad-
ministrative procedures.

But are the questions that my friend from south Florida just
asked, are they the very questions that the Justice Department’s
Office of Professional Responsibility, along with the department’s
Office of Inspector General, is asking as we speak?

Mr. GONZALES. That is certainly my understanding. I mean, we
have asked them to look into the allegations of any wrongdoing. If
in fact there were management missteps, you know, what were
they and what, you know, recommendations about what we can do
better going forward?

Mr. FEENEY. And you are not interfering with that investigation
in any way?

Mr. GoNzALES. I have recused myself from those investigations.
[Laughter.]

Again, because I don’t want there to be any kind of appearance
of impropriety, of improper influence. And so I have recused myself
from oversight of those investigations.

Mr. FEENEY. Now, the suggestion is you ought to be microman-
aging and involved in all those details. But my guess is you would
probably get some criticism if you were

Mr. GONZALES. I would be criticized if, in fact, I was doing such
a thing, I suspect.
ler. FEENEY. Well, one way or the other, it is welcome to public
ife.

We have spent extraordinary time asking the same questions of
you and many other witnesses. I think they are important ques-
tions, and I think that we will all be expecting answers.

It is important to ask these questions, but it is not important to
ask the same questions to the same people ad infinitum. But I will
do one more and then we will move on to some important things
that the department is doing.

Are you aware of any evidence whatever that might tend to dem-
onstrate that people were asked to resign specifically in order to
interfere with ongoing investigations for partisan purposes?

Mr. GONzALES. Well, we can say “might tend to demonstrate”—
those are words that make me uncomfortable. [Laughter.]

What I can say is, I know that is not the reason why I accepted
the recommendations. And I am not aware, based upon my review
of the documents, based upon the testimony that I have seen, the
public testimony, that people were motivated and coming forward
with recommendations for improper, for partisan political reasons.

Mr. FEENEY. There are an awful lot of critical tests that your
agency is asked to deal with.

I think, first, among equals, personally, in the environment we
live in, of counterintelligence and especially and counterterrorism,
I would like to know roughly what portion of your personnel and
resources, in today’s environment, is dedicated to making sure we
don’t have an attack on Fort Dix or anywhere else in this country,
by investigating through counterintelligence and counterterror op-
erations.

Roughly, what portion of the——

Mr. GoNzALES. I don’t know if I can break it down in terms of
assets or resources. I have made it clear that it is the number-one
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priority for the Department of Justice. And it is clearly the num-
ber-one priority for the director of the FBI.

And I want to thank Congress for the resources that have been
pr(f)vided to, in particular, the FBI to ensure that this country is
safer.

Mr. FEENEY. Well, and historically—by the way, there is a great
book, if you haven’t read it, that Justice Rehnquist wrote back in
1989, I believe, before major terror attacks, talking about the bal-
ance between civil liberties, which is very important to me, called
“All the Laws But One,” quoting Lincoln in his famous—civil lib-
erties as opposed to the security needs. And that balance tends to
change based on the perceived and the real threat.

And following up on that, I have to tell you, Attorney General,
that I was one that has been a strong advocate of the Patriot Act
and some of the other resources and powers that you alluded to in
your last response.

And so, I was very discouraged when we found that there were
thousands of mistakes and errors made. I will note that the inspec-
tor general’s report determined that there was no evidence of inten-
tional wrongdoing by the FBI. But I think we could say that there
was some very sloppy work done in complying with the NSL au-
thority.

I would like to know, just very briefly, what the new, recently de-
veloped guidelines for the FBI regarding its NSL authority are?
Can you describe some of the major differences in about a
minute——

Mr. GONZALES. Well, our work there is not complete. The director
is thinking seriously about having a compliance and audit unit to
go back in and ensure that people are doing their jobs.

We are looking at the whole question of the role of lawyers, quite
frankly, in connection with this issue, whether or not there should
continue to be a direct report to the special agents in charge. Or
maybe it should be the direct report to the general counsel.

We are looking at a new computer system to have better account-
ability in terms of the number of NSLs. We need to do a better job
with respect to our reporting to Congress. I know that the director
hass required additional training, better education about the use of
NSLs.

But more fundamentally, the Inspections Division has gone back
in to try to get a better feel about are there additional problems
with respect in particular to exigent letters. The I.G. has gone back
in to do additional looks. And the National Security Division and
our privacy officer is watching carefully about what is going on.

I have asked the inspector general of the department to come
back now, I think in 2 months, and give me a report about how
the FBI is doing. I take this very seriously

Mr. FEENEY. We will get a report when that has concluded?

Mr. GoNzZALES. We will provide you the information as we learn
about it.

Mr. FEENEY. Thank you.

And I yield back the balance of my time.

Mr. CONYERS. I thank the gentleman for his inquiry.

The Chair recognizes Steve Cohen from Tennessee.

Mr. CoHEN. Thank you, Mr. Chairman.
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Mr. Attorney General, I want to follow up a little bit on Con-
gressman Wexler’s questions. You said you don’t know who put Mr.
Iglesias on the list; is that correct?

Mr. GONZALES. That is correct.

Mr. COHEN. But you said you knew the President and the Vice
President didn’t. How do you know they didn’t?

Mr. GONZALES. Well, I just know that they would not do that.

Mr. CoHEN. Do you think Mr. Nulty or Mr. Sampson would have
done it? Obviously, you think they could have done it.

Mr. GoNzZALES. Of course. Look, I didn’t envision the President
of the United States and the Vice President being involved in this
process. What I

Mr. COHEN. But you don’t know for a fact that they weren’t in-
volved in the process through Ms. Miers or through Mr. Rove. You
don’t know that.

Mr. GoNzALES. That is correct. That is correct. But I had no rea-
son to believe that the White House—in fact, I know the White
House has said publicly they were not involved in adding or delet-
ing people from the list. That is what the White House has said
publicly.

Mr. CoHEN. Right. And the White House asked you, as I under-
stand it in your statement, you say here that Deputy Chief Kyle
Sampson told you that the counsel to the President, Ms. Miers, in-
quired about replacing all 93 U.S. attorneys, and you both agreed
that wouldn’t be a good idea, it would be disruptive and unwise.

So at one point the White House wanted to replace all 93. So
when they wanted to replace all 93, why do you think they
wouldn’t want to replace eight?

Mr. GoNzALES. What I have testified also is that I don’t know
whether or not Ms. Miers thought this was a good idea, whether
or not this was even Ms. Miers’ idea. She raised this as an idea.
We quickly said no——

Mr. CoHEN. Did you ever talk to Ms. Miers, to Mr. Rove or to
anyone else, or communicate to Ms. Miers or Mr. Rove or anyone
else as to why they wanted to remove all 93 U.S. prosecutors?

Mr. GONZALES. I have no recollection of having that kind of con-
versation with Ms. Miers or Mr. Rove.

Mr. COHEN. And do you have any recollection of a letter to or
from them?

Mr. GONZALES. I don’t. But going back and looking at the docu-
ments, there was some e-mail traffic I think in late December of
2004, early January of 2005, about a conversation involving Mr.
Rove stepping into the counsel’s office about, what are we going to
do about U.S. attorneys?

And then there was a subsequent e-mail back from Mr. Sampson.
It is all in the record and I don’t recall a conversation with Mr.
Sampson during that period of time. This would have been during
Christmas week, just 10 days or 2 weeks before my confirmation
hearing, and so I have no recollection of that.

But I do remember, as I have gone back and looking at the docu-
ments, there was some e-mail traffic about U.S. attorneys just be-
fore I became Attorney General.
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Mr. CoHEN. These eight individuals who were fired, one of them
was Mr. Cummins. Did you inquire into why Mr. Cummins was
fired?

Mr. GONZALES. Congressman, when you asked did I inquire
when, I mean, Mr. Cummins was asked

Mr. CoHEN. Why? Why? Not when, why?

Mr. GONZALES. Mr. Cummins was asked to leave in June, June
14, not December 7. He was not part of that group. And a change
was desired by the White House because they had identified a well-
qualified individual that they wanted to have as a United States
attorney.

Mr. COHEN. Who was the well-qualified individual? His name
hasn’t surfaced yet.

Mr. GONZALES. Tim Griffin was the person

Mr. COHEN. Oh, he was well-qualified?

Mr. GoNzALES. Well, he certainly had more—well, I don’t want
to disparage Mr. Cummins, but, yes, if you look at——

Mr. COHEN. You are not disparaging Mr. Cummins.

Mr. GONZALES. Again, if you look at his qualifications in terms
of having prosecution experience, being in the JAG Corps, serving
in Iraq, yes, I think he was a well-qualified individual.

In fact, Mr. Cummins——

Mr. COHEN. But why was Mr. Cummins asked to leave? Because
they wanted to put somebody else in?

Mr. GONZALES. Yes. It is my understanding, I think that is a fair
characterization. I might also add that

Mr. COHEN. Then let me ask——

Mr. GONZALES. Can I finish my answer, Congressman—that in
December, there was a newspaper article, I think The Arkansas
Times, which indicated that Mr. Cummins was quoted as saying,
you know, “I have got four kids, I have to pay for their college.
They will be surprised if I don’t”

Mr. CoHEN. Thank you. We have been through that. And Mr.
Cummins said he didn’t intend to resign.

You at one point said, as did your deputy, that all of these res-
ignations are firings, were performance-related. Now, obviously Mr.
Cummins was not performance-related. So what you said at that
point was wrong.

Mr. GONZALES. And I think I clarified that in my last Senate Ju-
diciary Committee meeting.

In fact, that was the reason for my anger in an e-mail that was
on February 7, following the Deputy Attorney General’s testimony,
is because I had confused in my mind Mr. Cummins being asked
to leave on June 14 with the others being asked to leave on Decem-
ber 7. And what I was thinking about in my testimony was those
individuals asked to leave on December 7 related to performance,
and did not in my mind think about Mr. Cummins, who was asked
to leave——

Mr. CoHEN. Did you inquire as to why each of these eight indi-
viduals were asked to leave?

Mr. GONZALES. I do not recall, Congressman, the conversation
that occurred when the recommendations were brought to me. I am
sure we had discussions about——
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Mr. CoHEN. Don’t you think that when an individual who is a
public official, who is out there in the public line, who is an attor-
ney whose reputation is so important to having their license to
practice law, that they are asked to resign from a position that
there should be a compelling reason and that you, as their ap-
pointed official, should ask and inquire why and realize and come
to a belief that there is a compelling reason for them to be deter-
mined, and not just accept some mysterious group’s recommenda-
tion?

Mr. GONZALES. I think a compelling-reason standard is much too
high for those of us who are appointed by the President of the
United States, and we serve at the pleasure of the United States.
And we all understand that. We all know that, by statute, U.S. at-
torneys serve for 4 years. Thereafter they are holding over. These
United States attorneys had served for 4 years.

But no question about it, as a management function, yes, I think
we should have done better in terms of communicating with them.
We don’t owe them the jobs. But I do think that we owe them bet-
ter.

Mr. CoHEN. Thank you, Mr. Chairman.

Mr. CONYERS. The gentleman from Florida, Ric Keller?

Mr. KELLER. Thank you very much, Mr. Chairman.

And, Mr. Attorney General, I have to apologize. I had to step out
for a few minutes. I was here earlier. But we are also having a
hearing that I was conducting with the secretary of education,
Margaret Spellings, at the same time.

Mr. Attorney General, the Bush administration has about 20
months left on the clock. Tell me what your top two priorities are
going to be over the next 20 months that you would like to accom-
plish.

Mr. GONZALES. I will give you three.

Mr. KELLER. Go ahead.

Mr. GoNzZALES. I was on the South Lawn on September 11th
when President Bush arrived. And he and I both knew then that
after that our world had changed and that the priority of the law
enforcement community would change. And so, moving forward, my
top priority will continue to be making sure that America is safe.
That is the first thing.

Secondly, I don’t think it is possible for people to realize the
American dream if they live in fear of gangs, they live in fear of
drugs, they live in fear of violent crime. And so that is the second
thing, doing what we can to ensure that violent crime is reduced.

Finally, I wear this wristband given to me by Mark Lunsford.
His daughter Jessica was killed by a sex offender. And it is a re-
minder of my commitment and my obligation to make sure that our
kids are safe.

Those are the things that I am going to be focused on.

Mr. KELLER. Thank you, Mr. Attorney General.

You have been through more public scrutiny, and probably some
pain, in the last month, more than most people have in a lifetime.
As a prominent Cabinet member, U.S. attorney, or U.S. Attorney
General, you could leave today and make $1 million a year at a law
firm pretty easily, but you are staying on and want to stay on.
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Is it because of your passion for those three things: violent crime,
terrorism and getting after child predators?

Mr. GoNzALES. I got into public service because I wanted to do
something where I could make a difference, a positive difference in
people’s lives. I fundamentally, deep down, believe that I can con-
tinue to do so.

If I don’t think that I can be effective as Attorney General, I will
no longer continue to serve as Attorney General. I have got con-
fidence and faith in the people that work in this department. And
I think we can continue to serve, effectively, the American people.

Mr. KELLER. Mr. Attorney General, when I am asked at town
hall meetings about what is going on with this U.S. attorney situa-
tion and you, I tell folks back home that it can all be summarized,
the microcosm of this whole, what the media calls a scandal, in one
case: And that is the case of Carol Lam.

Carol Lam was a talented lady, U.S. attorney from San Diego,
who had successfully prosecuted Duke Cunningham. She also is a
lady who had some concerns with your department. I think she was
91 out of 93 in firearms. And I learned, from going to 