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| AMENDMENT TO HR 1064

 OFFERED BY MR. FORBES OF VIRGINIA

At the end of the bill, add the following' new title
{and amend the table of contenits .of the bﬂl accordingly):

i TITLE VIII—PENALTIES RE-
LATED TO CRIMINAL STREET
GANG: ACTIVITY

SEC. 801. REVISION AND EXTENSION OF PENALTIES RE-

LATED TO CRIMINAL STREET GANG ACTIV-

2
3
4
5
6 om |
7 (a) IN GENERAL —Chapter 26 of title 18, United
8 States Code is. amended to read as follows
9 “CHAPTER ZG—CRIM[NAL STREET GANGS _

“Sec.
#5621, Criminal street gang prosecmhons .

.10 “§ 521, Criminal street gang prdsecutions

o 1o “(a) STREET GAN(} CRIME.—Whoever cornmits, or "

. .-12‘ consplres threatens or attempts to commlt a gang crlme_ |
. 13. for the purpose of furthermg the actmtles of a c:mmnalr
14’1 street ‘gang, or gaining entra.nee to or mamtannng orin- .
15 - greasing posmon in such a gang, shall in addition to being

'sub,]ect to a fine under thls title—
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2
1 “(1) if the ga,ngA crime results in the death of
2 ‘any person, be sen‘tenced to death or life in'prison-
3 “(2) 1f the gang crime is kldnappmg, aggra-
4 vated sexual abuse, or maiming, be- unpnsoned -for
5 hfe or any term of years not less than 30
6 @3 if the gang crime is assault resultmg m se-
7 rious bodﬂy mgury (as defined in sectlpn 1365) e
.8 imprisoned -for hfe ot any_ term pf yea,rs not less
9 than 20; and _ | |
10 “(4) in any other case, be impriscﬁed. for life or
11 for aﬁy term of years not less than 10. o
12 “(b) FORFE_"ITURE — |
137 _ “(1) IN GENERAL.—The court, in imposiﬁg sen- -
14 tence on any person convicted of a violéﬁon of this
15 section, shall order, in addition to any other sen-
16 t‘enéé i'Inpo.sed and irrespective of anjr provision of
17 State law, that such person shall forfeit to the
18 | Uﬁited States such person’s intei*e,stlin—-_' |
19 .' “:(A) any ;;ropet'ty used, -or inténded to be
20 . used, In any manner or part to com1mt .or to
21 facﬂltate the comrmssmn of, the viclation; and -
22 | “(B) any property constituting, or derived
23 from, any proceeds the peréon obtained, directly
24 or indirectly, as a vesult of the Viola’-ni(')n.,
" 'f:\VHLc\125109\120109.159.xm| .(4;6337”)
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1 “(2) APPLIGATION oF CONTROLLED SUB-

2 . STANCES ACT. —Subseetlons (b) (e), (e), (), (g),

3 (), @), G), k), (l), (m), (n),, (0), and (p) of section -
4 413 of the Controlled Substances Act (21 USC.

5 853) shall Vapply to a forfeiture under this section as B |

6. though it were ar forfeiture under that section. -

7 “(e) DEFINITI_ONS._—The fo]lowing definitions apply
- 8 in this section: | | a -

9 “(1) CRIMINAL STREET GANG.—The term
10 ‘criminal street gang’ means a formal or informal
11 group or association of 3l or more individuals, who -
12 commit 2 (ﬁ' moré gang. erimes. {one of which is a
13 erime of violence other than an offense punmishable
i4 under subparagraphs (A), (B), or (C) of section
15~ 401(b)(1) of the Controlled Substances Act), in 2 or
16 more separate criminal episodes, in rela_,tion to the
17 group or association, if any of the activities of the
18 - eriminal street gang affects. interstate or foreign
_19‘. . commeree. |

20 “(2) GaNG CR]ME.—The term ‘g‘ang crime’
.‘21-_ means conduet constltutmg any Federal or State -
‘22 crime, pumshable by unprlsonment for mare than
23 one year, in a,ny_of the following categories:
24 “(A) A erime of violence.
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“(B) A crime invo-lving obstruction of jus-

'tice, tampering with or retaliating against a

witness, vietim, or informant, or burglary.
“C) A erirne-ihvolving the i‘manufacturing,
importing, distributing, possessing with intent

- to distribute; or otherwise dealing in a con-

~_trolled substance or hsted eheniical. (as those

terms are’ defined in section' 102 of the Con--
trolled Substances Act (21 U.8.C. 802)). |

' “('D) Any condﬁet punishable under see- -
tion 844 (relating to explosive materialé), sub-
section (a)(1), (d), (g)(1) (where the underlying

conviction is a violent felony (as defined in sec-

“tion 924(e)(2)(B) of this title) or is a serious

drug  offense (as defined in  section

924()(2)(A)), @), ©3), (24, @),

(@), @©), @), §), ®, @), ©), ®), @, @,

or (x) of section 922 '(relatirlg to unlawful acfs)f, .

~ or subsection (b), (¢), (g), (h), (k), (); (m), or

(n) of section 924 (relating to penalties), sec- *

“tion 936 (reléiti-hg to po_sse'ssion' of firearms and
- dangerous weapons in Federal facilities), sec-

‘tion 031 (relating to purchase, ownership, or

possession of body armor by violent feloris), sec- -

tions 1028 and 1029 (relating to fraud and re-

{45633711)
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lated activity in connection with identification

documents or access devices), sectior'lfl952 (re-

‘lating to interstate and foreign travel or trans-

portation in aid of racketeering enterprises),
section 1956 (relating to the Iaundering- of

monetary instruments), section 1957 (velating

o engagihg in monetary transactions in prop-
_erty derived from spéciﬁed mﬁayvful activity), or
 sections 2312 through 2315 (relating to inter-

-state transportation of stolen motor vehicles ‘of

stolen property).

“(B) Any conduct. puhishabl_e under section

274 (relating to bringing in and harboring cer-

tain aliens), section 277 (relating to aiding or
assisting certain aliens to -enter the' United
States), or section 278 (relating to importaﬁoﬁ
of alien for immoral pﬁrpose) of the Tmmigra-
tion and Natmnahty Act. |

«(8) AGGRAVATED SEXUAT, ABUSE.—The term |
‘aggravated sexual abuse’ means an offense that, if
committed in the special maritiine and territorial ju-

I‘lSdlCthIl would be an. offense under seetlon 2241 (a). .

“(4) STATE ——The term ‘State’ means each of

the several States of the United States, ’l_:he' District

{45633711)
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possession of the United States.”.

FRITURE OVER ORDERS FOR RESTITUTION.—Section
3-663(0)(-4) of title 18, T}nited States Code, 1s amended
by -strik:ing “chapter 46 or chapter 96 -of this title” and
inserting “section 521,’ under chapter 46 or 96,”.

- (¢) MONEY LAUNDERING.—Section 1956(c)(7)(D) of
t_iﬂe 18, Uﬁited States Cocie, is amended by -i_nsertipg “,
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tions)’” before , section 541”.
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of Columbia, and any commonwealth, territory, or

(b) AMENDMENT RELATING TO PRIORITY OF FOR- .

section 521 (relating to criminal street gang prosecu- -

33




