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The committee met, pursuant to call, at 10:26 a.m., iIn Room
2141, Rayburn House Office Building, Hon. John Conyers

[chairman of the committee] presiding.

Present: Representatives Conyers, Nadler, Scott, Watt,
Lofgren, Jackson Lee, Waters, Sanchez, Cohen, Sutton,
Gutierrez, Sherman, Baldwin, Weiner, Schiff, Davis, Wasserman
Schultz, Ellison, Smith, Sensenbrenner, Coble, Chabot,
Lungren, Cannon, Keller, Issa, King, Feeney, Gohmert, and

Jordan.

Staff present: Perry Apelbaum, Majority Staff
Director/Chief Counsel; George Slover, Majority Legislative
Counsel/Parliamentarian; Sean McLaughlin, Minority Chief of
Staff/General Counsel; Allison Beach, Minority Deputy Chief

of Staff/Parliamentarian; and Anita L. Johnson, Clerk.
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Chairman Conyers. [Presiding.] Good morning,
committee. We will come to order. We have one, two, three,
four, five, six, seven, eight, nine, ten, eleven measures to
take up today.

We will begin with H.R. 5030, and pursuant to notice, 1
call it up. 1t is a private bill for the relief of Corina De
Chalup Turcinovic for purposes of markup. |1 ask the clerk to
report the bill, please.

The Clerk. H.R. 5030, a bill for the relief of Corina

De Chalup Turcinovic.

[The bill follows:]
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Chairman Conyers. | ask unanimous that the consent be
considered as read, and turn to the distinguished chair of

the Immigration Subcommittee, Zoe Lofgren, for her

presentation.

Ms. Lofgren. Thank you, Mr. Chairman.

I would ask unanimous consent that my full statement be
included In the record.

Chairman Conyers. Without objection.

[The statement of Ms. Lofgren follows:]
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Ms. Lofgren. 1 will just summarize.

Ms. Turcinovic was born in France. When she was 25 in
1990, she came to the United States legally. Her fiance had
been In an accident and was rendered a quadriplegic as a
result of his accident. She took care of him for many years
as he was on a ventilator 24 hours a day. The INS allowed
her to stay for 10 years on an annual basis. They married in
1996 and her husband, Marin, became a lawful permanent
resident. He filed a petition for his wife, but because of
the backlog in that category, her visa did not come through.
So he was going to become a U.S. citizen, which would then

have allowed his wife to immediately become a legal permanent

resident.
In order to naturalize, you need to take fingerprints.
Since he was a quadriplegic, he couldn®t leave to go to the

INS office to have his fingerprints taken. | would say a
comedy of errors, but it wasn"t very funny. The Immigration
Service kept asking him to come to the office, and cancelling
the ask, promising to send someone, then not sending them,
and cancelling appointments. Finally, he died. He died
before he was able to complete his naturalization.

So his wife, who has lived here for many years, was
going to be deported. Except for the mistakes made by our
government, she would have been a legal permanent resident.

So this bill has been through the subcommittee. 1t was
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adopted by voice vote. We have received the report from the

Department of Homeland Security indicating that they have no

objection to this. 1 recommend that we act favorably upon
it.

I thank the gentleman and yield back.

Chairman Conyers. | thank the chair of Immigration, and
turn to the ranking member of the committee, Lamar Smith.

Mr. Smith. Thank you, Mr. Chairman.

I support this private bill. |1 also agree with the
description that has just been offered by the chairman of the
Immigration Subcommittee. This is clearly in iInstance where
the federal government was at fault, and we certainly
shouldn®t penalize an individual because of that. That is
why relief is warranted in this case.

I yield the balance of my time to the ranking member of
the Immigration Subcommittee, the gentleman from lowa, Mr.
King.

Mr. King. Thank you, Mr. Smith. | appreciate you
yielding.

I also support this private bill for the relief of
Carina Turcinovic. |1 agree with the description that has

been laid out by the chair of the Subcommittee on

Immigration, Ms. Lofgren. This is a humanitarian issue, as
well as mistakes made by our federal government. 1 would
point out that Carina was the primary caregiver for her now-
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deceased husband. She stepped into that knowingly and
willfully, stepped up to take care of him. Because of his
quadriplegia and the difficulty and the confusion between our
government scheduling is the reason that she is not today a
citizen of the United States.

This is the right thing for the people on this Judiciary
Committee to do, and the right thing for Congress to do, and
the right thing for the people of America to express our
gratitude and welcome here down the path to citizenship. 1
urge its adoption and 1 yield back the balance of my time to
the gentleman from Texas.

Mr. Smith. Mr. Chairman, 1 yield back as well.

Chairman Conyers. Thank you very much.

IT there is no further discussion, all members*®
statements will be included in the record, without objection.

Without objection, the previous question is ordered and
further proceedings on this measure will be postponed until
we have a reporting quorum.

We see that Mr. Weiner has come into the room. We can
now take up the modeling bill. We have all waited with bated
breath for this one. 1 ask the clerk to call up H.R. 4080,
the bill to establish a separate non-immigrant classification
for fashion models.

The Clerk. Amendment in the nature of a substitute to

H.R. 4080, as reported by the Subcommittee on Immigration,
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133 "'Strike all after the enacting clause and insert the

134 following—"'

135 [The bill follows:]
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Chairman Conyers. Without objection, the bill will be
considered as read. The chair will again recognize the
chairwoman of Immigration to make her presentation.

Ms. Lofgren. Thank you, Mr. Chairman.

The Immigration Act of 1990 reformed the employment-
based immigration system. That act created the P category
that 1s designed for individuals in the performing arts and
athletics who had previously been in the H(1)(b) visa
category. However, in drafting the 1990 act, fashion models
were i1nadvertently omitted from the P category.

Upon discovery of the omission of fashion models, the
omission was corrected in the Miscellaneous and Technical
Immigration and Nationality Amendments of 1991. However,
instead of putting the models in P as they were supposed to
be, they were added into the H(1)(b) category. Now, this was
odd, but it never really made a difference because there were
sufficient numbers of H(1)(b) visas.

However, now that the H(1)(b) visa provision is over-
subscribed, this has become a problem in the fashion
industry. From 2000 to 2005, new employment approvals for
H(1) (b) fashion models ranged from 614 to 790 a year. From
2005 through 2007, the numbers declined to 467, 438 and 349,
probably because of the result of the H(1)(b) cap in the
lottery system that has ensued.

The models never belonged in the H(1)(b) visa category
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to begin with. They were put In there I think in error. The
current situation does hurt U.S. commercial interests. Taxes
that would be paid by foreign fashion models for work in the
U.S. are lost. The federal and state government firms that
manage fashion models in the United States lose commissions
of foreign firms. American fashion models who might be
included in ensemble shoots are displaced by local talent iIn
offshore locations.

Advertising agencies and other media firms in the U.S.
lose business to foreign counterparts. And American fashion
photographers lose business to foreign photographers and
workers who support fashion shoots. Makeup artists,
stylists, pop stylists, photographic printers, retouchers,
assistance—all lose employment opportunities because of this
situation.

This bill creates a new category, sub-category in the P
visa category that retains the current admissions standards
applied to fashion models, and also assures that visas will
remain available to fashion models of distinguished merit and
ability. This really does correct the misclassification that
occurred in the 1991 Technical Corrections Act, and 1t was
reported with an amendment to the full committee by voice
vote. The amendment limits the number of P visas for fashion
models under the bill to 1,000 and requires an employer to

consult with labor unions for fashion models i1f any should
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later develop before seeking a P visa.

I am happy that Mr. Smith and Mr. Weiner worked very
diligently to reach an agreement and a compromise, so this is
I think a bipartisan effort. 1 would yield the balance of my
time, should he care to take 1t, to Mr. Weiner who is the

author of the bill.

Mr. Weiner. 1 thank the chair. 1 won"t take long. You
summarized the issue well. |1 want to express my gratitude to
Mr. Smith and yourself for helping to work on this issue.

This is an extension of what we have done a couple of
times iIn this committee. We did 1t for athletes. We have
done it for artists, people who because of an oversight they
got lumped In with others who have more definable skill sets.
This iIs what we are starting to see happening in the modeling
industry because of this problem of having to compete with
H(1)(b) visa holders.

What we are finding i1s a lot of these photo shoots that
would normally take place for catalogues and for fashion
shows are now taking place overseas. With the advent of
photo technology and the like, they can very easily put in a
background of California, put in a background of New York,
put in a background of anywhere. All we are doing with this
restriction that we are changing today is just driving this
business overseas.

So I want to thank the committee for helping to solve
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it. | want to thank Mr. Lungren, particularly, for helping
us work through some of these issues. 1 yield back.

Chairman Conyers. Thank you.

Could I ask, Mr. Weiner, what are the particular skills
sets of models?

[Laughter.]

Mr. Weiner. Mr. Chairman, 1t is not so much the skill
set. The H(1)(b) visas holders, as you know, have a
particular skill set that is iIn short supply here. This is a
separate category of people who don"t have a skill set per
se—artists, musicians, people who want to come here—

Chairman Conyers. We didn"t mean a shortage of that
skill set in the Congress.

[Laughter.]

Mr. Weiner. Well, they do say Washington is Hollywood

for ugly people.

[Laughter.]

Chairman Conyers. But you are not saying that.

Mr. Weiner. Certainly not, Mr. Chairman.

Chairman Conyers. Of course not. 1 thank the
gentleman.

I now recognize the gentleman from Texas, Lamar Smith,
the ranking member.

Mr. Smith. Thank you, Mr. Chairman.

I appreciate the willingness of Mr. Weiner to make good
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use of this bill In the subcommittee and to address some of
our concerns. Because of these changes, I now hesitantly
support the passage of the bill. The H(1)(b) visas category
is available to temporary foreign workers in specialty
occupations, including fashion models. Who ever thought it
wise to combine computer programmers and fashion models in
one visa category has some explaining to do. Maybe they were
watching the TV show Beauty and the Geek.

In any event, because demand for high-tech workers has
exhausted the supply of H(1)(b) visas in recent years, the
fashion industry has had increasing difficulty obtaining
visas for foreign models. The iIndustry argues that when
visas are unavailable to bring top models to the U.S. for
photo shoots and other events, the work is often sent to
other countries. The U.S. then loses out because the
economic benefit of the event is lost.

H.R. 4080 takes fashion models out of the H(1)(b)
category and places them in a new P category specifically for
fashion models. P visas are currently available for athletes
and entertainers. Some people might consider fashion
modeling in fact a form of entertainment. The bill as
introduced did not have a numerical cap. This was a concern
to me since a cap can prevent the fashion model category from
growing beyond historical norms and can limit any potential

negative effect on American models.
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Mr. Weiner offered an amendment at subcommittee that
added an annual cap of 1,000 visas for fashion models. 1
support this cap, which slightly exceeds the number of
fashion models who have come to the U.S. under the H(1)(b)
program in any 1 year. Currently, when an employer files a
petition for a P visa, the employer must include an advisory
opinion or letter of no objection from a labor union or other
professional peer group.

However, the bill as introduced did not include a
consultation requirement for fashion models. Such a
requirement can help ensure that foreign fashion models do
not undercut the job opportunities or wages of American
models. If in fact no union or peer group represents fashion
models, then the consultation requirement can be waived, as

i1s the case currently for P visas when there Is no such

organization.
It 1s always possible that an organization representing
fashion models will be created in the future. Mr. Weiner

offered an amendment at subcommittee that applied the
consultation requirement to fashion models. While these
changes have improved H.R. 4080, Mr. Weiner should assure us
that his bill in no way casts doubt on the continued
attractiveness of American fashion models.

Mr. Chairman, I have to say I am not wild about the

bill, but I realize foreign fashion models will in fact be
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wild about Mr. Weiner®"s passing it. This legislation does
have a significant down side. Picture this: Mr. Weiner is
celebrating the passage of this bill in some posh New York
City hotel. He is being feted by, toasted by, and surrounded
by throngs of cheering and wildly ecstatic fashion models.
No doubt he will host annual celebrations of the enactment of
this bill, perhaps at Gracie Mansion. It i1s enough to make
some of us cry, but not enough to make us vote no.

Mr. Chairman, 1 support this legislation and yield back

the balance of my time.

Chairman Conyers. And not a moment too soon.

[Laughter.]

The chair recognizes the ranking member of Immigration,
Steve King.

Mr. King. Thank you, Mr. Chairman.

I move to strike the last word.

Chairman Conyers. Absolutely.

Mr. King. Thank you, Mr. Chairman.

Our nation"s immigration system simply defies logic. We

admit over one million immigrants a year legally, and yet we
choose only 5 percent on the basis of skills, the skills that
they can bring to the U.S. economy. We actually give out
tens of thousands of green cards a year on the basis of a
random lottery. | find it hard to imagine that we could

design a system any more divorced from America®s national
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interest 1T we tried.

So what does this have to do with H.R. 4080, the fashion
model bill? Well, we have a contentious debate about H(1)(b)
visa policy in this country. Bill Gates and American high-
tech companies say that these visas allow us to hire the best
and the brightest computer professionals. Those
professionals are the engineers and scientists from all
around the world that allow us to stay competitive in the
global economy.

However, if you ask American high-tech workers, they say
H(1)(b) visas go not to the best and the brightest, but
simply to the cheapest workers available, and that American
workers are being laid off or not hired and occasionally
replaced by H(1)(b) foreign workers.

The debate over whether to increase the H(1)(b) visa cap
and to add safeguards for American workers to the program is
critically important to the American economy. But what is
this committee doing? Well, we are debating fashion models.
But whether more H(1)(b) visas should be available for
computer engineers should be the question before this
committee.

We are not debating on whether we should be required to
recruit American workers for H(1)(b) programs. Instead, we
are debating on whether fashion models should be taken out of

the H(1)(b) program and given their own special visas, which
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is what this bill does. It sets up a sub-category under P
visas. This bill should be called the Ugly American Act. It
iIs based on a faulty premise, the premise that there are not
enough attractive people in the United States.

[Laughter.]

This is a country of 300 million people. We don"t have
enough home-grown talent to grace the covers of Vogue?

Thank you, Mr. Chairman.

I would point out that there has never been in the
history of this world, and 6 billion people on the planet,
and there has never been in the history of this world such a
diverse gene pool, never such a nation that had such a level
of prosperity, such a level of education, such a level of
culture. If there ever was a nation that can contribute an
adequate amount of fashion models to our economy, to the
runway, and to offer that out to the rest of the world, this
has to be the nation.

But instead, we have to have a special category, a P
category for 1,000 fashion models, and we don"t even have the
discipline to take from it, out of the million-plus legal
immigrants that have today, we can"t even meet PAYGO on
immigration. We can"t meet a cap on immigration. We can"t
even have a debate on a cap on immigration. But if we add
1,000 here, 1,000 there, as Yogi said, pretty soon you have

real immigration numbers.
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And so, Mr. Chairman, at the appropriate time, 1 hope to
offer an amendment to this bill, but I would yield back the
balance of my time.

Chairman Conyers. Thank you.

May 1 recognize you now for your amendment, Mr. King?

Mr. King. Thank you, Mr. Chairman. 1 have an amendment
at the desk.

Chairman Conyers. The clerk will report the amendment.

The Clerk. Amendment offered by Mr. King of lowa to the
amendment in the nature of a substitute—

Ms. Lofgren. Mr. Chairman, 1| reserve a point of order.

Chairman Conyers. Zoe Lofgren reserves a point of
order.

Please continue.

The Clerk. —to H.R. 4080. "In section 1(a) of the

amendment, insert after paragraph three the following—

[The amendment by Mr. King follows:]



380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403

404

19

Charrman Conyers. 1 ask unanimous consent that the
amendment be considered as read, and recognize the gentleman
from lowa.

Mr. King. Thank you, Mr. Chairman.

This amendment is actually a very simple amendment. |1
spoke to the substance of it in my remarks on the bill. That
is 1t just simply, and I will call it that i1t establishes a
PAYGO on immigration. We have our caps within our visa
categories. We need to stay within those overall numbers. 1
am hopeful that this committee can have a legitimate debate
on what that lid ought to be and how we are going to hold it
underneath that.

We should apportion our legal immigration within the
existing numbers, not be expanding these. Because what I am
seeing happen i1s, every little organization out here, and
some of them are very big organizations, that sat at the
White House 3 or 4 years ago, and all joined hands and said,
we are the comprehensive immigration reform caucus, and we
are all going to go together to get what we want
collectively.

Now, that caucus has split apart, and they are coming
back to this Congress for their little slice of the pie each
time. This i1s one little slice of the overall pie, and you
will see more and more of these kind of bills coming that are

designed to increase legal immigration In this country
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without having the discipline of holding i1t under those caps,
without having a debate. And we can wake up one day and find
out that our legal immigration is not 1 million to 1.3
million, but maybe 2 million to 2.3 million.

Chairman Conyers. Would the gentleman yield?

Mr. King. 1 would yield to the chairman.

Chairman Conyers. The question is, do you want a few
models to be able to come iIn or none?

Mr. King. Mr. Chairman, my response to that is that 1
am not particularly concerned about how many models come in
as 1 am about how many overall legal immigrants we have. So
the central part of this amendment, what it does is it
reduces the H(2)(b) cap that is at 66,000 down to 65,000 to
make room for Mr. Weiner®s amendment. It asks this panel,
then, to make a decision on its priorities, whether H(2)(b)s
are more important than runway models. That is the concise
presentation, and 1 yield back the balance of my time, and 1

urge its adoption.

Ms. Lofgren. Mr. Chairman?

Chairman Conyers. | thank the gentleman.

Ms. Lofgren. | haven®t been heard on my point of order.

Chairman Conyers. Let"s see if Mr. King will yield to
Mr. Nadler.

Mr. King. 1 would yield to Mr. Nadler.

Mr. Nadler. Thank you.
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As 1 gather i1t, your amendment iIs saying that we should
reduce H(2)(b)s by the same number as the models?

Mr. King. |If that i1s the will of this committee that
that is a higher priority.

Mr. Nadler. Well, H(2)(b)s are admissions necessary for
business in this country. Correct?

Mr. King. Correct.

Mr. Nadler. So is it your position that businesses need
1,000 fewer people 1Tt we have models or something else? 1
don®t understand the logic of it.

Mr. King. Reclaiming my time, Mr. Nadler. My position
is that actually we do well with the models that we have iIn
this country, and to set that as a higher priority or even a
priority when we have real issues before this committee, 1
would prefer we held these numbers consistent at H(2)(b) and
cap this off where we are legally. Then I would like to
inject merit into every one of our visas categories. 1 would
be willing to yield to the gentleman from New York for a
response to that.

Mr. Nadler. 1 just want to say that 1 don®"t know that
the people In this room are particularly suited to judge the
merits of particular models, but 1 hope H(2)(b)s are always
done on the merits.

Let me just ask one further question. This is a country

of 330 million people. Do you really think that we have to
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455 parse the difference on 1,000 1f we are saying that the

456 i1ndustry that uses models or the various industries that use
457 models are 1,000 short, and there i1s a problem, therefore we
458 have to take skilled workers away from other businesses

459 because 1,000 out of 330 million makes such a difference? |
460 don"t understand this.

461 Mr. King. Reclaiming my time, 1,000 here, 1,000 there,
462 turns into a million here and a million there. 1 think the
463 debate needs to be on what should that overall cap be,

464 because once we open up this door, then how do we say no to
465 the next request and the next request. That would be my

466 position on this, although I would also say that I think 1 am
467 qualified to evaluate these models and 1 hope 1 am invited to
468 Mr. Weiner"s celebration.

469 I yield back to the chairman.

470 Chairman Conyers. | am so glad the gentleman made the
471 statement to defend the members of the committee who think
472 they have that expertise as well.

473 Ms. Lofgren. Mr. Chairman? May 1 be heard on the point

474 of order?

475 Chairman Conyers. | would like to recognize Mr. Weiner
476 First.

477 Mr. Weiner. Thank you.

478 I just want to clarify a misunderstanding here. These

479 workers were put in the H(1)(b) category in error, because
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the H(1)(b) category speaks to specific skills. It speaks to
a process that you put out advertisements to find someone who
has those skills. What happened was a bunch of folks got
looped into this general H(1)(b) category. We recently
passed, and perhaps the objection was raised-baseball
players, performers, musicians, who come in here. You can"t
say, okay, we are going to have a concert where Coldplay is
going to be featured. You put an ad in the newspaper that
says anyone who looks, sounds and is Coldplay, please apply
for an H(1)(b) visa.

So the i1dea is to separate these out. Now, If you think

that there are too many H(1)(b)s, that is a legitimate point.

I disagree that i1t is a legitimate point. Again, what we are
trying to do is untangle these groups. It does require a
certain level of subjectivity. You have to think it through.

Sometimes, everyone doesn®t fit Into a distinct box.

But in the case of H(1)(b), i1t is hard to look at the
H(1)(b) process and say, oh yes, it was contemplated someone
was going to be coming in to do a concert at Carnegie Hall.
Well, you want a certain artists to do that. You wouldn®t
say, for example, when you are having the U.S. Open, well, we
need a tennis player who hits a forehand with terrific top-
spin, with a winning percentage of .752. You say we want to
let Rafael Nadal come in and play tennis.

So the only question is whether or not this group should
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be lumped in with H(1)(b)s. Now, 1If you want to have a
discussion, and it sounds like you do, about whether or not
we should have the H(1)(b) program, that is a fair discussion
to have. You and 1 are both on the Immigration Subcommittee.
We should have that discussion.

But 1 want to make it very clear these are distinct.
These are not picking winners and taking losers. If you want
to reduce the 1,000, it should not be in the context of this
bill because you are making what is actually a false argument
that somehow a computer programmer should be in the same
category as a tennis player.

Mr. King. Will the gentleman yield?

Mr. Weiner. Certainly.

Mr. King. 1 would just submit this question. Do you or
do you not, though, expand the overall number of legal visas
by adding this 1,000 category for models?

Mr. Weiner. Yes, you do.

Mr. King. So I would then restate my point, which is we
are expanding legal immigration one piece at a time, and 1

think we should have to have the discipline to decide where

we would make the cut. 1 have made a proposal on how we
might.

Mr. Weiner. |If I can just respond to the gentleman®s
point, and then I would be glad to yield. That is fine,

except that you made iIn your argument, iIn your rationale for
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it, that somehow we are taking a special part of the H(1)(b)
and creating a different category. It is not that way. This
iIs not a section H(1)(b) worker by even the most remote
definition of what was intended to be the H(1)(b) program.

Again, you want to have the discussion of whether there
are too many H(1)(b)s or too many others, that is fine, but 1
think 1t 1s a false thing to say that these were what were
contemplated by Congress or anyone else when the H(1)(b)
program was considered.

I would be glad to yield to the chairman.

Ms. Lofgren. 1 thank the gentleman for yielding.

I just think It is important to correct some incorrect
rhetoric. The gentleman®s amendment, which Is not germane
since i1t would broaden the bill beyond the scope of the bill
and the substitute, and i1s therefore not germane, would take
the 1,000 visas from the H(2)(b) program, not the H(1)(b)
program. The H(2)(b) program is for individuals who perform
skilled, but not academically based activities. For example,
and there has been a lot of discussion in the Congress,
people who work in the crabbing industry and people who work
In various other non-technical industries.

The H(1)(b) program is for individuals with a bachelor®s
degree and above who are performing a skill that an American
cannot be found for. The deduction would not be from the

H(1)(b) program under the amendment. It would be from the
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H(2)(b) program. The models were put into the H(1)(b)
program by mistake in 1991. The amendment simply takes them
out as they were meant to be. But as | noted, the amendment
IS not germane.

Chairman Conyers. The gentleman®s time has expired.

Does the gentlelady insist on her point of order?

Ms. Lofgren. 1 do insist on the point of order, Mr.
Chairman, because the amendment does deal with a subject
matter outside the scope of the bill and the amendment in the
nature of a substitute. Both the bill and the substitute are
confined to the subject of fashion models. This amendment
deals with the broader subject matter, and is therefore not
germane to the bill. We consulted with the parliamentarian
when the subcommittee dealt with this amendment, and the
parliamentarian advised us this same amendment was not
germane at that time.

Charrman Conyers. Mr. King, do you have a response?

Mr. King. Thank you, Mr. Chairman. Yes, | wish to be
heard on the point of order.

Mr. Chairman, this amendment is germane to the bill that
i1s under consideration. While rule 16, clause 7, prohibits
amendments that are of a subject different from that under
consideration, my amendment deals with the same subject
matter as this bill. We have described this, and I

appreciate the gentlelady from California making that
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clarification about H(2)(b)s. But clearly, my amendment is
within the subject matter contemplated by the underlying text
of this bill.

I would also submit, Mr. Chairman, that when the
parliamentary recommendation was offered in subcommittee,
that was written prior to having the benefit of my very
compelling argument, and I would ask that you consider that
before you rule on the germaneness of this amendment.

Chairman Conyers. Well, 1 am very impressed with the
style of your presentation. The parliamentarian of the
House, though, hasn"t been able to hear you himself like 1
have. Unfortunately, his view is that rule 16, clause 7,
would require the chair to rule this amendment to be not
germane to the bill, as you may have suspected.

The amendment deals with subject matter outside the
scope of this bill, and the amendment in the nature of a
substitute. Both the bill and the substitute are confined to
the subject of fashion models. This amendment,
unfortunately, deals with a broader subject matter and is
therefore not germane to the bill. The gentlelady"s point of

order i1s recognized.

Mr. Lungren. Mr. Chairman?

Chairman Conyers. Who seeks recognition? Oh, yes, Mr.
Lungren?

Mr. Lungren. Mr. Chairman, 1 seek to strike the
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requisite number of words.

Chairman Conyers. The gentleman is recognized.

Mr. Lungren. 1 just would like to make clear my
position, having heard this discussion. 1 support this bill
on its merits. 1 would not have supported the gentleman from
lowa"s amendment because, as he talked about it, it was
supposed to take 1,000 numbers out of H(1)(b). H(@)() i1s a

category that fills up within 6 hours to 12 hours in February
of each year. | think there i1s legitimate argument as to
whether or not the addition of H(1)(b) workers in the area of
high-tech actually has a positive effect on employment In the
United States.

My largest employer is Intel, with 7,000 employees.
Microsoft is a large employer on the West Coast. We have had
them open up manufacturing facilities in Vancouver, just
across the U.S. border, precisely because they can"t get
H(1)(b) visas. They are now going to prospective H(1)(b)
applicants in the United States—Canada is—saying you can come
to Canada and receive those applications. As a result,
American companies have transferred up to 1,000 total jobs
there. Not all of those employees are H(1)(b), but the
H(1)(b) employees create the center around which they hire
other employees.

So as a direct result of us not having sufficient

H(1)(b) visas granted in the United States, we have lost
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jobs. We have lost jobs. So I just would like to state
that.

Number two, 1 have been involved in this issue for 30
years. |1 do not want to see us confuse the issue of i1llegal
immigration versus legal immigration. They are two separate
issues. This country benefits by the acceptance of legal
immigrants into this country. One of the reasons we have not
been able to address the question of the total number of
legal immigrants in this country iIs because the Congress has
failed to deal with 1llegal immigration. That is why we need
to control our borders. That 1s why we need to have
enforcement.

But please, let us not confuse the issue of legal
immigration versus illegal immigration. 1 just want to make
it clear that not all on this side of the aisle support the
idea that it is ruinous to this country to add legal
immigrants. In fact, | adamantly oppose that position. We
sometimes hurt ourselves by what we do. |1 have a specific
example In my district and around California and in the state
of Washington, where we now have jobs going to Canada because
we can"t have enough H(1)(b) visas adopted in this country.

Maybe i1t makes people feel good that by God we made sure
that we didn"t get any extra folks in here, but the fact of
the matter is we have lost jobs-1,000 jobs now right across

the border in Canada. Canada now advertising in the United
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States, that after you have received your training in the
best colleges and universities in the world, in the United
States, come to Canada. And by the way, the American
companies will then bring other jobs to Canada because your
government won"t act iIn a reasonable and responsible way.

Ms. Lofgren. Would the gentleman yield?

Mr. Lungren. |1 would be happy to yield.

Ms. Lofgren. | appreciate this discussion. It is an
important one, although, as you pointed out, it is not really
on-point given this little bill that fixes a smaller, but
still significant problem. |1 would just invite you to
examine the bill iIntroduced yesterday by Mr. Cannon and
myself and numerous other cosponsors, a bipartisan bill that
does address master"s and Ph.D. recipients In the stem
fields. That may be a solution, and the issue you have
raised is a pertinent one. |1 like to think that we could

address 1t iIn a bipartisan say.

Mr. Lungren. | hope we can do it In a bipartisan way,
but 1 hope we would do 1t in a comprehensive way. 1 hope we
would also do it in the context of making sure we enforce the

laws with respect to people immigrating.

The other thing 1 would just say to the gentleman from
New York, I do rise in support of this which will help
foreign models, even though my mother was a model here in the

United States years ago, and since | used her name when we
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talked about artists, | thought I would use her name when we
were talking about models as well.

So with that, 1 would yield back the balance of my time.

Chairman Conyers. Unfortunately, none of it rubbed off
on the gentleman from California.

[Laughter.]

That 1s another subject.

The chair understands that Sheila Jackson Lee has an
amendment at the desk. Report her amendment, please.

The Clerk. Amendment offered by Ms. Jackson Lee of
Texas to the amendment in the nature of a substitute to H.R.

4080.

[The amendment Ms. Jackson Lee follows:]
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Charrman Conyers. 1 ask unanimous consent that the
amendment be considered as read.

I recognize the distinguished gentlelady from Texas.

Ms. Jackson Lee. 1 thank the distinguished gentleman.

I first of all want to compliment my distinguished
colleague from New York for his insightfulness and very
important legislation, Mr. Weilner, the chairman, for bringing
the bill up. 1 want to acknowledge that I am pleased to
offer this amendment with Ms. Lofgren.

Chairman Conyers. Would the gentlelady yield?

Ms. Jackson Lee. 1 would be happy to yield.

Chairman Conyers. |1 just want her to know that both the
ranking member and myself have examined the amendment. So
has the chairwoman of Immigration, and we all concur with the
objective of your amendment.

Ms. Jackson Lee. 1 thank the distinguished chairman. 1
ask unanimous consent that my statement explaining the
amendment be included in the record. 1 think that on the
issue of reciprocity that this amendment will enhance the
bill and create a fair and comprehensive immigration system
going forward.

I would be happy to yield.

Chairman Conyers. | thank the gentlelady.

Ms. Lofgren. |1 would thank the gentlelady for yielding.

There 1s unanimous agreement in the subcommittee that
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this deletion should occur. It was something that we did not
notice. It iIs not appropriate to void this. We promised to
correct the problem here at the full committee.

with that, 1 yield back to the gentlelady.

Ms. Jackson Lee. Thank you.

My final sentence is, Mr. Chairman, this emphasizes that
Congress should not tamper with the reciprocity validity
periods, and no compelling reason has been put forward as to
indicate that we should. So I urge my colleagues to support

this amendment and join with the subcommittee, of which I am

a member.

I yield back.

Chairman Conyers. Thank you very much.

All in favor of the Jackson Lee amendment signify by
saying "aye."

All opposed say ""no.

The ayes have i1t, and so ordered.

IT there are no further amendments, a reporting quorum
being present, the question iIs on reporting the bill as
amended favorably to the House.

Those In favor say "aye."

Those opposed say ""no."

The ayes have i1t in the opinion of the chair.

All right. The clerk will call the roll.

The Clerk. Mr. Conyers?
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Chairman Conyers. Aye.

The
Mr.
[No
Mr.
[No
Mr.
Mr.
The
Mr.
Mr.
The
Mr.
Mr.
The
Ms.
Ms.
The
Ms.
Ms.
The
Ms.
Ms.
The

Mr.

Clerk. Mr. Conyers votes aye.
Berman?

response. |

Boucher?

response. |

Nadler?

Nadler. Aye.

Clerk. Mr. Nadler votes aye.
Scott?

Scott. Aye.

Clerk. Mr. Scott votes aye.
watt?

Watt. Pass.

Clerk. Mr. Watt passes.
Lofgren?

Lofgren. Aye.

Clerk. Ms. Lofgren votes aye.
Jackson Lee?

Jackson Lee. Aye.

Clerk. Ms. Jackson Lee votes aye.
Waters?

Waters. Aye.

Clerk. Ms. Waters votes aye.

Delahunt?
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[No
Mr.
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The
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Mr.
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response. |

Wexler?

response. |

Sanchez?

Sanchez. Aye.

Clerk. Ms. Sanchez votes aye.
Cohen?

Cohen. Aye.

Clerk. Mr. Cohen votes aye.
Johnson?

response. |

Sutton?

Sutton. Aye.

Clerk. Ms. Sutton votes aye.
Gutierrez?

Gutierrez. Aye.

Clerk. Mr. Gutierrez votes aye.
Sherman?

Sherman. Aye.

Clerk. Mr. Sherman votes aye.
Baldwin?

response. |

Weiner?

Weiner. Aye.

Clerk. Mr. Weiner votes aye.
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Schiff?
Schiff. Aye.
Clerk. Mr. Schiff votes aye.

Davis?

response. |

Wasserman Schultz?
Wasserman Schultz. Pass.
Clerk. Ms. Wasserman Schultz passes.
Ellison?

response. |

Smith?

Smith. Aye.

Clerk. Mr. Sensenbrenner?
Sensenbrenner. No.

Clerk. Mr. Sensenbrenner votes no.
Coble?

response. |

Gallegly?

response. |

Goodlatte?

response. |

Chabot?

Chabot. No.

Clerk. Mr. Chabot votes no.

Lungren?



819 Mr. Lungren. Aye.

820 The Clerk. Mr. Lungren votes aye.
821 Mr. Cannon?

822 [No response.]

823 Mr. Keller?

824 Mr. Keller. Aye.

825 The Clerk. Mr. Keller votes aye.
826 Ms. Issa?

827 Mr. Issa. Aye.

828 The Clerk. Mr. Issa votes aye.
829 Mr. Pence?

830 [No response.]

831 Mr. Forbes?

832 [No response.]

833 Mr. King?

834 Mr. King. No.

835 The Clerk. Mr. King votes no.
836 Mr. Feeney?

837 [No response.]

838 Mr. Franks?

839 [No response.]

840 Mr. Gohmert?

841 [No response.]

842 Mr. Jordan?

843 [No response.]
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Chairman Conyers. Are there other members that would
like to cast a vote?

Yes, the gentlelady from Florida.

Ms. Wasserman Schultz. How am 1 recorded?

The Clerk. Ms. Wasserman Schultz passed.

Ms. Wasserman Schultz. Record me as aye.

Chairrman Conyers. Yes.

Mr. Watt?

Mr. Watt. [ vote aye.

Chairman Conyers. Thank you.

Mr. Coble?

Mr. Coble. Aye.

The Clerk. Mr. Chairman, 20 members voted aye, and 3
members voted nay.

Chairman Conyers. The bill i1s passed. Without
objection, it will be reported as a single amendment in the
nature of a substitute incorporating the amendment adopted.
The staff is of course authorized to make technical and
conforming changes. Members will have 2 days to submit
additional views.

We will now have a vote on the first bill for which
there was not a reporting quorum. That was H.R. 5030, a
private bill.

All those in favor of reporting the bill indicate by

saying "aye."
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Those opposed indicate by saying ""no."

The ayes have it. The bill is reported favorably.
Without objection, i1t will be reported and the members will
have 2 days to submit additional views.

The chair calls up H.R. 1485 for the relief of Esther
Karinge. 1 ask the clerk to report the bill.

The Clerk. H.R. 1485, a bill for the relief of Esther
Karinge. '"Be it enacted by the Senate and House of
Representatives of the United States of America and Congress

assembled, section-"

[The bill follows:]
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I ask unanimous consent that the bill

be considered as read, and turn again to the chair of the

Immigration Subcommittee, Zoe Lofgren.

Ms. Lofgren. Thank you, Mr. Chairman.

I ask unanimous

consent that my full statement be included in the record.

Chairman Conyers. Without objection.

[The statement of Ms. Lofgren follows:]
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Ms. Lofgren. Esther Karinge was born in Kenya iIn 1962.
She came to the United States iIn 1994 and applied for
political asylum. The case was reviewed for many years. She
finally lost her appeal on the asylum application in 2003.
However, i1n 1995 she gave birth to her son, Nicholas.
Nicholas was born in Massachusetts. He had and continues to
suffer from severe physical and mental disabilities,
including cerebral palsy, spastic quadriplegia, hearing loss
and developmental delays.

Upon learning of these birth defects, Nicholas®s father
abandoned the family, leaving Esther as Nicholas®s only
parent and careta